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CONGRESS 2D SESSION 

OMISSION FROM THE CONGRES-
SIONAL RECORD OF SATURDAY, 
NOVEMBER 20, 2004 AT PAGE 
H10087 

A portion of the following House res-
olution was inadvertently omitted 
from the RECORD: 

H. RES. 866 

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4818) making appropriations for foreign 
operations, export financing, and related 
programs for the fiscal year ending Sep-
tember 30, 2005, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

SEC. 2. Upon the adoption of this resolution 
it shall be in order without intervention of 
any point of order to consider in the House 
and joint resolution (H.J. Res. 114) making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes. The 
joint resolution shall be considered as read 
for amendment. The previous question shall 
be considered as ordered on the joint resolu-
tion to final passage without intervening 
motion except: (1) one hour of debate on the 
joint resolution equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Appropria-
tions; and (2) one motion to recommit. 

SEC. 3. Upon the adoption of this resolu-
tion, the House shall be considered to have 
adopted House Concurrent Resolution 528. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE AFTER 
SINE DIE ADJOURNMENT 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 9, 2004. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 9, 2004 at 12:35 p.m.: 

That the Senate agreed to conference re-
port S. 2845. 

That the Senate passed without amend-
ment H.R. 530. 

That the Senate passed without amend-
ment H.R. 2457. 

That the Senate passed without amend-
ment H.R. 2619. 

That the Senate passed without amend-
ment H.R. 3632. 

That the Senate passed without amend-
ment H.R. 3785. 

That the Senate passed without amend-
ment H.R. 3818. 

That the Senate passed without amend-
ment H.R. 4027. 

That the Senate passed without amend-
ment H.R. 4116. 

That the Senate passed without amend-
ment H.R. 4569. 

That the Senate passed without amend-
ment H.R. 4657. 

That the Senate passed without amend-
ment H.R. 5204. 

That the Senate passed without amend-
ment H.R. 5363. 

That the Senate passed without amend-
ment H.R. 5382. 

That the Senate passed without amend-
ment H.R. 5394. 

That the Senate passed without amend-
ment H.R. 5419. 

That the Senate agreed to conference re-
port H.R. 4548. 

That the Senate passed without amend-
ment H. Con. Res. 531. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House. 

f 

FURTHER COMMUNICATION FROM 
THE CLERK OF THE HOUSE 
AFTER SINE DIE ADJOURNMENT 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 13, 2004. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 20, 2004 at 5:18 p.m.: 

That the Senate agreed to House Amend-
ment to S. 1301. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House. 

f 

ENROLLED BILLS AND JOINT RES-
OLUTION SIGNED AFTER SINE 
DIE ADJOURNMENT 

Mr. Trandahl, Clerk of the House, 
after sine die adjournment of the 2d 
session, 108th Congress, reported and 
found truly enrolled bills and a joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker on December 9, 2004: 

H.R. 480. An act to redesignate the facility 
of the United States Postal Service located 
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at 747 Broadway in Albany, New York, as the 
‘‘United States Postal Service Henry John-
son Annex’’. 

H.R. 2119. An act to provide for the convey-
ance of Federal lands, improvements, equip-
ment, and resource materials at the Oxford 
Research Station in Granville County, North 
Carolina, to the State of North Carolina. 

H.R. 2523. An act to designate the United 
States courthouse located at 125 Bull Street 
in Savannah, Georgia, as the ‘‘Tomochichi 
United States Courthouse’’. 

H.R. 3124. An act to designate the facility 
of the United States Geological Survey and 
the United States Bureau of Reclamation lo-
cated at 230 Collins Road, Boise, Idaho, as 
the ‘‘F.H. Newell Building’’. 

H.R. 3147. An act to designate the Federal 
building located at 324 Twenty-Fifth Street 
in Ogden, Utah, as the ‘‘James V. Hansen 
Federal Building’’. 

H.R. 3204. An act to require the Secretary 
of the Treasury to mint coins in commemo-
ration of the tercentenary of the birth of 
Benjamin Franklin, and for other purposes. 

H.R. 3242. An act to ensure an abundant 
and affordable supply of highly nutritious 
fruits, vegetables, and other specialty crops 
for American consumers and international 
markets by enhancing the competitiveness 
of United States-grown crops, and for other 
purposes. 

H.R. 3734. An act to designate the Federal 
building located at Fifth and Richardson 
Avenues in Roswell, New Mexico, as the ‘‘Joe 
Skeen Federal Building’’. 

H.R. 3884. An act to designate the Federal 
building and United States courthouse lo-
cated at 615 East Houston Street in San An-
tonio, Texas, as the ‘‘Hipolito F. Garcia Fed-
eral Building and United States Court-
house’’. 

H.R. 4232. An act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 4025 Feather Lakes Way in 
Kingwood, Texas, as the ‘‘Congressman Jack 
Fields Post Office’’. 

H.R. 4324. An act to amend chapter 84 of 
title 5, United States Code, to provide for 
Federal employees to make elections to 
make, modify, and terminate contributions 
to the Thrift Savings Fund at any time, and 
for other purposes. 

H.R. 4620. An act to confirm the authority 
of the Secretary of Agriculture to collect ap-
proved State commodity assessments on be-
half of the State from the proceeds of mar-
keting assistance loans. 

H.R. 4807. An act to designate the facility 
of the United States Postal Service located 
at 140 Sacramento Street in Rio Vista, Cali-
fornia, as the ‘‘Adam G. Kinser Post Office 
Building’’. 

H.R. 4829. An act to designate the facility 
of the United States Postal Service located 
at 103 East Kleberg in Kingsville, Texas, as 
the ‘‘Irma Rangel Post Office Building’’. 

H.R. 4847. An act to designate the facility 
of the United States Postal Service located 
at 560 Bay Isles Road in Longboat Key, Flor-
ida, as the ‘‘Lieutenant General James V. 
Edmundson Post Office Building’’. 

H.R. 4968. An act to designate the facility 
of the United States Postal Service located 
at 25 McHenry Street in Rosine, Kentucky, 
as the ‘‘Bill Monroe Post Office’’. 

H.R. 5360. An act to authorize grants to es-
tablish academies for teachers and students 
of American history and civics, and for other 
purposes. 

H.R. 5364. An act to designate the facility 
of the United States Postal Service located 
at 5505 Stevens Way in San Diego, California, 
as the ‘‘Earl B. Gilliam/Imperial Avenue 
Post Office Building’’. 

H.R. 5365. An act to treat certain arrange-
ments maintained by the YMCA Retirement 
Fund as church plans for the purposes of cer-

tain provisions of the Internal Revenue Code 
of 1986, and for other purposes. 

H.R. 5370. An act to designate the facility 
of the United States Postal Service located 
at 4985 Moorhead Avenue in Boulder, Colo-
rado, as the ‘‘Donald G. Brotzman Post Of-
fice Building’’. 

H.J. Res. 102. Joint resolution recognizing 
the 60th anniversary of the Battle of Peleliu 
and the end of Imperial Japanese control of 
Palau during World War II and urging the 
Secretary of the Interior to work to protect 
the historic sites of the Peleliu Battlefield 
National Historic Landmark and to establish 
commemorative programs honoring the 
Americans who fought there. 

Mr. Trandahl, Clerk of the House, 
after sine die adjournment of the 2d 
session, 108th Congress, further re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker 
pro tempore, Mr. TOM DAVIS of Vir-
ginia, on December 14, 2004: 

H.R. 530. An act for the relief of Tanya An-
drea Goudeau. 

H.R. 2457. An act to authorize funds for an 
educational center for the Castillo de San 
Marcos National Monument, and for other 
purposes. 

H.R. 2619. An act to provide for the expan-
sion of Kilauea Point National Wildlife Ref-
uge. 

H.R. 3632. An act to prevent and punish 
counterfeiting of copyrighted copies and 
phonorecords, and for other purposes. 

H.R. 3785. An act to authorize the exchange 
of certain land in Everglades National Park. 

H.R. 3818. An act to amend the Foreign As-
sistance Act of 1961 to improve the results 
and accountability of microenterprise devel-
opment assistance programs, and for other 
purposes. 

H.R. 4027. An act to authorize the Sec-
retary of Commerce to make available to the 
University of Miami property under the ad-
ministrative jurisdiction of the National 
Oceanic and Atmospheric Administration of 
Virginia Key, Florida, for use by the Univer-
sity for a Marine Life Science Center. 

H.R. 4116. An act to require the Secretary 
of the Treasury to mint coins celebrating the 
recovery and restoration of the American 
bald eagle, the national symbol of the United 
States, to America’s lands, waterways, and 
skies and the great importance of the des-
ignation of the American bald eagle as an 
‘‘endangered’’ species under the Endangered 
Species Act of 1973, and for other purposes. 

H.R. 4548. An act to authorize appropria-
tions for fiscal year 2005 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 4569. An act to provide for the devel-
opment of a national plan for the control and 
management of Sudden Oak Death, a tree 
disease caused by the fungus-like pathogen 
Phytophthora ramorum, and for other pur-
poses. 

H.R. 4657. An act to amend the Balanced 
Budget Act of 1997 to improve the adminis-
tration of Federal pension benefit payments 
for District of Columbia teachers, police offi-
cers, and fire fighters, and for other pur-
poses. 

H.R. 5204. An act to amend section 340E of 
the Public Health Service Act (relating to 
children’s hospitals) to modify provisions re-
garding the determination of the amount of 
payments for indirect expenses associated 
with operating approved graduate medical 
residency training programs. 

H.R. 5363. An act to authorize salary ad-
justments for Justices and judges of the 
United States for fiscal year 2005. 

H.R. 5382. An act to promote the develop-
ment of the emerging commercial human 
space flight industry, and for other purposes. 

H.R. 5394. An act to amend the Internal 
Revenue Code of 1986 to modify the taxation 
of arrow components. 

H.R. 5419. An act to amend the National 
Telecommunications and Information Ad-
ministration Organization Act to facilitate 
the reallocation of spectrum from govern-
mental to commercial users; to improve, en-
hance, and promote the Nation’s homeland 
security, public safety, and citizen activated 
emergency response capabilities through the 
use of enhanced 911 services, to further up-
grade Public Safety Answering Point capa-
bilities and related functions in receiving E– 
911 calls, and to support in the construction 
and operation of a ubiquitous and reliable 
citizen activated system; and to provide that 
funds received as universal service contribu-
tions under section 254 of the Communica-
tions Act of 1934 and the universal service 
support programs established pursuant 
thereto are not subject to certain provisions 
of title 31, United States Code, commonly 
known as the Antideficiency Act, for a pe-
riod of time. 

f 

SENATE ENROLLED BILLS SIGNED 
AFTER SINE DIE ADJOURNMENT 

The Speaker pro tempore, Mr. TOM 
DAVIS of Virginia, after sine die ad-
journment of the 2d session, 108th Con-
gress, announced his signature to en-
rolled bills of the Senate of the fol-
lowing titles on December 14, 2004: 

S. 1301. An act to amend title 18, United 
States Code, to prohibit video voyeurism in 
the special maritime and territorial jurisdic-
tion of the United States, and for other pur-
poses. 

S. 2657. An act to amend part III of title 5, 
United States Code, to provide for the estab-
lishment of programs under which supple-
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage-
ment, and for other purposes. 

S. 2781. An act to express the sense of Con-
gress regarding the conflict in Darfur, 
Sudan, to provide assistance for the crisis in 
Darfur and for comprehensive peace in 
Sudan, and for other purposes. 

S. 2845. An act to reform the intelligence 
community and the intelligence and intel-
ligence-related activities of the United 
States Government, and for other purposes. 

S. 2856. An act to limit the transfer of cer-
tain Commodity Credit Corporation funds 
between conservation programs for technical 
assistance for the programs. 

f 

BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 
PRIOR TO SINE DIE ADJOURN-
MENT 

Mr. Trandahl, Clerk of the House, 
prior to sine die adjournment of the 2d 
Session, 108th Congress, reported that, 
on the following dates, he presented to 
the President of the United States, for 
his approval, the following bills and a 
joint resolution of the following titles: 

On November 30, 2004: 
H.R. 1350. To reauthorize the Individuals 

with Disabilities Education Act, and for 
other purposes. 

H.R. 2655. To amend and extend the Irish 
Peace Process Cultural and Training Pro-
gram Act of 1998. 
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H.R. 4302. To amend title 21, District of Co-

lumbia Official Code, to enact the provisions 
of the Mental Health Civil Commitment Act 
of 2002 which affect the Commission on Men-
tal Health and require action by Congress in 
order to take effect. 

On December 1, 2004: 
H.J. Res. 115. Making further continuing 

appropriations for the fiscal year 2005, and 
for other purposes. 

On December 7, 2004: 
H.R. 4012. A bill to amend the District of 

Columbia College Access Act of 1999 to reau-
thorize for 2 additional years the public 
school and private school tuition assistance 
programs established under the Act. 

H.R. 4818. Making appropriations for for-
eign operations, export financing, and re-
lated programs for the fiscal year ending 
September 30, 2005, and for other purposes. 

f 

BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 
AFTER SINE DIE ADJOURNMENT 
Mr. Trandahl, Clerk of the House, 

after sine die adjournment of the 2d 
Session, 108th Congress, reported that, 
on the following date, he presented to 
the President of the United States, for 
his approval, the following bills and a 
joint resolution of the following titles: 

On December 10, 2004: 
H.R. 480. To redesignate the facility of the 

United States Postal Service located at 747 
Broadway in Albany, New York, as the 
‘‘United States Postal Service Henry John-
son Annex’’. 

H.R. 2119. To provide for the conveyance of 
Federal lands, improvements equipment, and 
resource materials at the Oxford Research 
Station in Granville County, North Carolina, 
to the State of North Carolina. 

H.R. 2523. To designate the United States 
courthouse located at 125 Bull Street in Sa-
vannah, Georgia, as the ‘‘Tomochichi United 
States Courthouse’’. 

H.R. 3124. To designate the facility of the 
United States Geological Survey and the 
United States Bureau of Reclamation lo-
cated at 230 Collins Road, Boise, Idaho, as 
the ‘‘F.H. Newell Building’’. 

H.R. 3147. To designate the Federal build-
ing located at 324 Twenty-Fifth Street in 
Ogden, Utah, as the ‘‘James V. Hansen Fed-
eral Building’’. 

H.R. 3204. To require the Secretary of the 
Treasury to mint coins in commemoration of 
the tercentenary of the birth of Benjamin 
Franklin, and for other purposes. 

H.R. 3242. To ensure an abundant and af-
fordable supply of highly nutritious fruits, 
vegetables, and other specialty crops for 
American consumers and international mar-
kets by enhancing the competitiveness of 
United States-grown specialty crops, and for 
other purposes. 

H.R. 3734. To designate the Federal build-
ing located at Fifth and Richardson Avenues 
in Roswell, New Mexico, as the ‘‘Joe Skeen 
Federal Building’’. 

H.R. 3884. To designate the Federal build-
ing and United States courthouse located at 
615 East Houston Street in San Antonio, 
Texas, as the ‘‘Hipolito F. Garcia Federal 
Building and United States Courthouse’’. 

H.R. 4232. To redesignate the facility of the 
United States Postal Service located at 4025 
Feather Lakes Way in Kingwood, Texas, as 
the ‘‘Congressman Jack Fields Post Office’’. 

H.R. 4324. To amend chapter 84 of title 5, 
United States Code, to provide for Federal 
employees to make elections to make, mod-
ify, and terminate contributions to the 
Thrift Savings Fund at any time. 

H.R. 4620. To confirm the authority of the 
Secretary of Agriculture to collect approved 

State commodity assessments on behalf of 
the State from the proceeds of marketing as-
sistance loans. 

H.R. 4807. To designate the facility of the 
United States Postal Service located at 140 
Sacramento Street in Rio Vista, California, 
as the ‘‘Adam G. Kinser Post Office Build-
ing’’. 

H.R. 4829. To designate the facility of the 
United States Postal Service located at 103 
East Kelberg in Kingsville, Texas, as the 
‘‘Irma Rangel Post Office Building’’. 

H.R. 4847. To designate the facility of the 
United States Postal Service located at 560 
Bay Isles Road in Longboat Key, Florida, as 
the ‘‘Lieutenant General James V. 
Edmundson Post Office Building’’. 

H.R. 4968. To designate the facility of the 
United States Postal Service located at 25 
McHenry Street in Rosine, Kentucky, as the 
‘‘Bill Monroe Post Office’’. 

H.R. 5360. To authorize grants to establish 
academies for teachers and students of 
American history and civics, and for other 
purposes. 

H.R. 5364. To designate the facility of the 
United States Postal Service located at 5505 
Stevens Way in San Diego, California, as the 
‘‘Earl B. Gilliam/Imperial Avenue Post Office 
Building’’. 

H.R. 5365. To treat certain arrangements 
maintained by the YMCA Retirement Fund 
as church plans for the purposes of certain 
provisions of the Internal Revenue Code of 
1986, and for other purposes. 

H.R. 5370. To designate the facility of the 
United States Postal Service located at 4985 
Moorhead Avenue in Boulder, Colorado, as 
the ‘‘Donald G. Brotzman Post Office Build-
ing’’. 

H.J. Res 102. Recognizing the 60th anniver-
sary of the Battle of Peleliu and the end of 
Imperial Japanese control of Palau during 
World War II and urging the Secretary of the 
Interior to work to protect the historic sites 
of the Peleliu Battlefield National Historic 
Landmark and to establish commemorative 
programs honoring the Americans who 
fought there. 

On December 16, 2004: 
H.R. 530. For the relief of Tanya Andrea 

Goudeau. 
H.R. 2457. To authorize funds for an edu-

cational center of the Castillo de San Marcos 
National Monument, and for other purposes. 

H.R. 2619. To provide for the expansion of 
Kilauea Point National Wildlife Refuge. 

H.R. 3632. To prevent and punish counter-
feiting of copyrighted copies and phono-
records, and for other purposes. 

H.R. 3785. To authorize the exchange of cer-
tain land in Everglades National Park. 

H.R. 3818. To amend the Foreign Assistance 
Act of 1961 to improve the results and ac-
countability of microenterprise development 
assistance programs, and for other purposes. 

H.R. 4027. To authorize the Secretary of 
Commerce to make available to the Univer-
sity of Miami property under the administra-
tive jurisdiction of the National Oceanic and 
Atmospheric Administration on Virginia 
Key, Florida, for use by the University for a 
Marine Life Science Center. 

H.R. 4116. To require the Secretary of the 
treasury to mint coins celebrating the recov-
ery and restoration of the American bald 
eagle, the national symbol of the United 
States, to America’s lands, waterways, and 
skies and the great importance of the des-
ignation of the American bald eagle as an 
‘‘endangered’’ species under the Endangered 
Species Act of 1973, and for other purposes. 

H.R. 4548. To authorize appropriations for 
fiscal year 2005 for intelligence and intel-
ligence-related activities of the United 
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 4569. To provide for the development 
of a national plan for the control and man-
agement of Sudden Oak Death, a tree disease 
caused by the fungus-like pathogen 
Phytophthora ramorum, and for other pur-
poses. 

H.R. 4657. To amend the Balanced Budget 
Act of 1997 to improve the administration of 
Federal pension benefit payments for Dis-
trict of Columbia teachers, police officers, 
and fire fighters, and for other purposes. 

H.R. 5204. To amend section 340E of the 
Public Health Service Act (relating to chil-
dren’s hospitals) to modify provisions re-
garding the determination of the amount of 
payments for indirect expenses associated 
with operating approved graduate medical 
residency training programs. 

H.R. 5363. To authorize salary adjustments 
for Justices and judges of the United States 
for fiscal year 2005. 

H.R. 5382. To promote the development of 
the emerging commercial human space flight 
industry, and for other purposes. 

H.R. 5394. To amend the Internal Revenue 
Code of 1986 to modify the taxation of arrow 
components. 

H.R. 5419. To amend the National Tele-
communications and Information Adminis-
tration Organization Act to facilitate the re-
allocation of spectrum from governmental to 
commercial users; to improve, enhance, and 
promote the Nation’s homeland security, 
public safety, and citizen activated emer-
gency response capabilities through the use 
of enhanced 911 services, to further upgrade 
Public Safety Answering Point capabilities 
and related functions in receiving E-911 
calls, and to support in the construction and 
operation of a ubiquitous and reliable citizen 
activated system; and to provide that funds 
received as universal service contributions 
under section 254 of the Communications Act 
of 1934 and the universal service support pro-
grams established pursuant thereto are not 
subject to certain provisions of title 31, 
United States Code, commonly known as the 
Antideficiency Act, for a period of time. 

f 

BILL AND JOINT RESOLUTION AP-
PROVED BY THE PRESIDENT 
PRIOR TO SINE DIE ADJOURN-
MENT 

The President, prior to sine die ad-
journment of the 2d Session, 108th Con-
gress, notified the Clerk of the House 
that on the following date, he had ap-
proved and signed a bill and joint reso-
lution of the following titles: 

December 3, 2004: 
H.R. 1350. An act to reauthorize the Indi-

viduals with Disabilities Education Act, and 
for other purposes. 

H.J. Res. 115. Joint resolution making fur-
ther continuing appropriations for the fiscal 
year 2005, and for other purposes. 

f 

SENATE BILL APPROVED BY THE 
PRESIDENT PRIOR TO SINE DIE 
ADJOURNMENT 

The President, prior to sine die ad-
journment of the 2d Session, 108th Con-
gress, notified the Clerk of the House 
that on the following date, he had ap-
proved and signed a bill of the Senate 
of the following title: 

December 3, 2004: 
S. 150. An act to make permanent the mor-

atorium on taxes on Internet access and 
multiple and discriminatory taxes on elec-
tronic commerce imposed by the Internet 
tax Freedom Act. 
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BILLS APPROVED BY THE PRESI-

DENT AFTER SINE DIE AD-
JOURNMENT 

The President, after sine die adjourn-
ment of the 2d Session, 108th Congress, 
notified the Clerk of the House that on 
the following dates, he had approved 
and signed bills and joint resolutions of 
the following titles: 

December 8, 2004: 

H.R. 4818. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2005, and for other purposes. 

December 10, 2004: 

H.R. 2655. An act to amend and extend the 
Irish Peace Process Cultural and Training 
Program Act of 1998. 

H.R. 4302. An act to amend title 21, District 
of Columbia Official Code, to enact the pro-
visions of the Mental Health Civil Commit-
ment Act of 2002 which affect the Commis-
sion on Mental Health and require action by 
Congress in order to take effect. 

SENATE BILLS APPROVED BY THE 
PRESIDENT AFTER SINE DIE AD-
JOURNMENT 
The President, after sine die adjourn-

ment of the 2d Session, 108th Congress, 
notified the Clerk of the House that on 
the following dates, he had approved 
and signed bills of the Senate of the 
following titles: 

December 8, 2004: 
S. 2618. An act to amend title XIX of the 

Social Security Act to extend medicare cost- 
sharing for the medicare part B premium for 
qualifying individuals through September 
2005. 

December 10, 2004: 
S. 437. An act to provide for adjustments to 

the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur-
poses. 

S. 1466. An act to facilitate the transfer of 
land in the State of Alaska, and for other 
purposes. 

S. 2192. An act to amend title 35, United 
States Code, to promote cooperative re-

search involving universities, the public sec-
tor, and private enterprises. 

S. 2486. An act to amend title 38, United 
States Code, to improve and enhance hous-
ing, education, and other benefits under the 
laws administered by the Secretary of Vet-
erans Affairs, and for other purposes. 

S. 2873. An act to extend the authority of 
the United States District Court for the 
Southern District of Iowa to hold court in 
Rock Island, Illinois. 

S. 3014. An act to reauthorize the Harmful 
Algal Bloom and Hypoxia Research and Con-
trol Act of 1998, and for other purposes. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

11467. A letter from the Clerk of the U.S. 
House of Representatives, transmitting a list 
of reports, pursuant to Rule II, clause 2(b), of 
the Rules of the House; (H. Doc. No. 108—188); 
to the Committee on House Administration 
and ordered to be printed. 
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OFFSHORE OUTSOURCING 

Mr. LIEBERMAN. Mr. President, on 
December 15, 2004, my office released a 
white paper entitled ‘‘Data Dearth in 
Offshore Outsourcing: Policymaking 
Requires Facts.’’ This white paper is 
closely linked to a previous white 
paper entitled ‘‘Offshore Outsourcing 
and America’s Competitive Edge: Los-
ing Out in the High Technology R&D 
and Services Sectors.’’ The latter was 
released by my office in May 2004. A 
summary of that report appeared in 
the RECORD on May 21, 2004. 

A key conclusion of the May paper 
was the absence of reliable data to 
measure and assess the offshore 
outsourcing phenomenon. We do not 
have good data on the offshoring prob-
lem, and the data we have are general 
in nature. Estimates vary widely on 
the number of jobs moving overseas, 
and the lack of reliable data contrib-
utes to incorrect conclusions about the 
impacts of offshore outsourcing, which 
can result in flawed policy responses. 
We need data to understand what we 
are facing so we can chart a sure and 
steady course for the future. There is 
enough anecdotal data about job losses 
to spark debate and, in some cases, re-
sult in policies which may provide a 
short-term fix but which do not 
produce longer term solutions to pre-
serve U.S. innovation and ensure U.S. 
competitiveness. Comprehensive and 
balanced data on both job gains and job 
losses resulting from offshore 
outsourcing are essential. This data 
must be assembled by U.S. Federal 
Government agencies, including the 
Department of Commerce and the De-
partment of Labor, where data-gath-
ering capabilities are extensive and re-
search methodologies are transparent. 

The lack of data is critical because 
the issues raised in the May white 
paper are so important. The white 
paper was designed to stimulate a deep-
er review of the long-term implications 
for our policy responses and to change 
the terms of the debate on offshore 

outsourcing. The paper looked at rising 
global competition and the challenges 
posed to America’s competitive advan-
tage. Globalization is our current and 
future reality; there is no escaping it. 
The U.S. economy is inextricably 
linked to the rest of the world; our for-
tunes rise and fall depending on our 
performance with our trading partners 
and our competitors. Our strength and 
success with China, India, and other 
emerging markets is as important to 
future U.S. economic and national se-
curity as the competition with Japan 
and Europe was to U.S. growth over the 
last 50 years. The offshore outsourcing 
phenomenon is one of the challenging 
manifestations of globalization. 

The May white paper found that it 
was not just manufacturing jobs that 
are subject to global outsourcing—
where 2.7 million jobs have disappeared 
since 2000—but service sector and high-
end R&D jobs are also being hit by off-
shore outsourcing. And it is not just 
call centers, data entry facilities, and 
other entry-level service jobs that are 
impacted by offshore outsourcing. 
Higher skill professional jobs—from en-
gineering, computer chip design to 
nanotechnology R&D—are beginning to 
go overseas, and with these jobs, we 
may be losing key parts of the talent 
and technology which fueled the record 
growth and prosperity of the 1990s. 
Fundamental changes are facing us, as 
key components of our innovation in-
frastructure—knowledge, capital, 
labor, technology and facilities—are 
increasingly mobile. Offshore 
outsourcing of labor, capital, and tech-
nology not only hurts workers but 
threatens our knowledge-based econ-
omy. If engineering, design, R&D, and 
services follow manufacturing abroad, 
U.S. competitiveness is weakened, and 
our economic prosperity and national 
security are threatened. 

What is at stake is the ability of the 
United States to remain a global leader 
in innovation, to maintain good-paying 
jobs, and to expand our global market 

share. We must rethink long-term 
strategies on competitiveness, innova-
tion, R&D, trade policy, and enforce-
ment, as well as education and invest-
ments in human capital. However, we 
cannot begin to develop effective solu-
tions until we have an understanding 
of the scope of the offshore outsourcing 
phenomenon. The need for data on off-
shore outsourcing is paramount. 

Lord Kelvin, the 19th century Bel-
fast-born physicist said:

When you can measure what you are 
speaking about and express it in numbers, 
you know something about it; but when you 
cannot measure it, when you cannot express 
it in numbers, your knowledge is of the mea-
ger and unsatisfactory kind.

That was in a May 3, 1883 lecture to 
the Institute of Civil Engineers. 

By improving U.S. Government data 
collection, we can ensure that our 
knowledge of offshore outsourcing is 
neither meager nor unsatisfactory, but 
informed and balanced. With improved 
data and analysis, we will build con-
structive and lasting solutions to ad-
dress the challenges posed by offshore 
outsourcing. 

I would like to thank Sara E. Hagigh 
of my staff and Mary Jane Bolle of the 
Congressional Research Service for 
their hard work in researching and pre-
paring this report. 

Mr. President, I ask unanimous con-
sent to have excerpts from the white 
paper printed in the CONGRESSIONAL 
RECORD. 

The material follows:
EXCERPT 1, SUMMARY OF WHITE PAPER 

The issue of offshore outsourcing has been 
at the center of many key political and pub-
lic debates over the last few years. The term 
‘‘outsourcing’’ has become part of our every-
day lexicon, gracing the covers of news mag-
azines, television broadcasts, and playing a 
central role in Congressional debates during 
an election year. Most Americans are aware 
of the issue of offshore outsourcing, but few 
of us have an understanding of the full di-
mensions of the problem. 

To develop a better understanding of off-
shore outsourcing, my office released a white 
paper in May 2004 entitled ‘‘Offshore 
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Outsourcing and America’s Competitive 
Edge: Losing Out in the High Technology 
R&D and Services Sectors.’’ The white paper 
found that it is not only manufacturing jobs 
that are being outsourced overseas, where 2.7 
million jobs have disappeared since 2000. Off-
shore outsourcing has also begun to hit high-
end services and R&D jobs, and there is evi-
dence that it is not just call centers, data 
entry and other entry-level service jobs that 
are impacted by offshoring. We are beginning 
to send higher skill professional jobs over-
seas—including engineering, computer chip 
design and nanotechnology R&D, and with 
these jobs, we may be losing the talent and 
technology that created the growth of the 
1990s. The white paper concluded that off-
shore outsourcing of high-end services and 
R&D jobs could threaten our innovation in-
frastructure, and therefore our economic 
prosperity, and our national security. 

A key conclusion of the white paper was 
the absence of reliable data to measure and 
assess the offshore outsourcing phenomenon. 
Estimates vary widely on the number of jobs 
moving overseas, and the lack of reliable 
data contributes to incorrect conclusions 
about the impacts of offshore outsourcing. 
The result is flawed and ineffective policy re-
sponses. In order to develop effective policies 
to address the many facets of the offshore 
outsourcing challenge—including invest-
ments in education and human capital, 
greater investments in Federal, industrial, 
and services R&D, and better enforcement of 
our trade agreements—we must have better, 
more reliable data. 

This paper provides a review and assess-
ment of Federal data on offshore 
outsourcing: 

1. It begins by identifying a series of ques-
tions that would produce useful data to 
measure offshore outsourcing. These ques-
tions address information about job ‘‘losses’’ 
as well as job ‘‘gains’’ from offshore 
outsourcing so we can arrive at a balanced 
assessment of the impacts of offshore 
outsourcing. 

2. The report then surveys ten existing 
U.S. government data sets, from the Depart-
ments of Labor and Commerce, measuring 
aspects of offshore outsourcing. The report 
enumerates strengths and weaknesses of 
each of the ten data sets in measuring off-
shore outsourcing and identifies which fed-
eral agency data best answer the questions 
posed in Table 1 of the report—Useful Data 
to Measure Offshore Outsourcing. The report 
also contains Table 2 (Aspects of Offshore 
Outsourcing Potentially Measurable with 
Existing Data), Table 3 (Legislative Rec-
ommendations for Improving Federal Agen-
cy Data on Offshore Outsourcing), Appendix 
A (Federal Agency Data’s Strengths and 
Weaknesses for Measuring Offshore 
Outsourcing) and Appendix B (Major U.S. 
trading partners). 

3. Finally, the report makes five legisla-
tive recommendations for improving Federal 
agency data to provide a more useful meas-
ure of offshore outsourcing. The five rec-
ommendations (summarized in Table 3, Leg-
islative Recommendations for Improving 
Federal Agency Data on Offshore 
Outsourcing) are: 

a. Extend the Trade Adjustment Assist-
ance Program; 

b. Require the Office of Trade Adjustment 
Assistance to report data;

c. Require Bureau of Labor Statistics to 
make changes to Mass Layoff data program; 

d. Require the Commerce Department to 
publish annual multipliers; and 

e. Link Bureau of Economic Analysis and 
Bureau of Labor Statistics data sets. 

This report represents a beginning, not the 
end. We must develop reliable and com-
prehensive data-gathering capabilities at 

U.S. government agencies to measure em-
ployment and economic effects of offshore 
outsourcing. Without a better understanding 
of the scope of the problem, effective policy 
solutions to offshore outsourcing cannot be 
developed. 

This is the fifth major white paper in a re-
cent series on U.S. economic growth my of-
fice has released. The four previous papers 
are: 

1. ‘‘Offshore Outsourcing and America’s 
Competitive Edge: Losing Out in the High 
Technology R&D and Services Sectors,’’ May 
11, 2004. 

2. ‘‘Making America Stronger: A Report 
with Legislative Recommendations on Res-
toration of U.S. Manufacturing,’’ September 
2003. 

3. ‘‘National Security Aspects of the Global 
Migration of the U.S. Semiconductor Indus-
try,’’ June 2003. 

4. ‘‘Broadband: A 21st Century Technology 
and Productivity Strategy,’’ May 2002. 
EXCERPT 2, DATA WE WOULD LIKE TO HAVE: 

USEFUL DATA TO MEASURE OFFSHORE 
OUTSOURCING 
In a perfect world, data on offshore 

outsourcing and its impact on the U.S. econ-
omy would be available to answer questions 
about job losses from offshore outsourcing 
and counterbalancing job gains. An assess-
ment of the impact of offshore outsourcing 
on U.S. employment levels and the overall 
economy must balance both job gains and 
job losses. Table 1 on p. 12 sets out these 
questions together with short-hand answers 
on where the data can be found to respond to 
each question. This report will then analyze 
and assess all Federal agency data on off-
shore outsourcing. 

In prioritizing data needs, it would be most 
important to have data to answer the ques-
tions in Part A and Part B of Table 1—a 
total of 10 questions. Part A includes 6 ques-
tions on job losses from offshore outsourcing 
and Part B poses 4 questions on 
counterbalancing job gains. If data were 
available to answer all of the questions in 
Parts A and B in Table 1, the result would be 
a reasonably good picture of the positive and 
negative effects of offshore outsourcing on 
the U.S. economy, as well as on industries, 
States, and localities, and their workers. 
After data in Parts A and B are gathered, it 
would be useful to have the data in Part C of 
Table 1, which address 7 specific questions 
including the role of visa programs in 
offshoring operations and the impact of off-
shore outsourcing on career choices of U.S. 
students. 

Table 1 shows that almost no data are 
being made available at this time to provide 
answers to any of the questions in Table 1. 
Much of the data is either unpublished or not 
being collected. Some data relating to U.S. 
exports and U.S. foreign direct investment 
(both foreign and domestic) are gathered by 
the Department of Commerce, but for the 
more detailed questions relating to offshore 
outsourcing (listed in Part C of Table 1), no 
U.S. government agency collects the data. 
The unavailability of basic data to answer 
the questions in Parts A and B (job losses 
and job gains from offshore outsourcing) is 
in sharp contrast to the comprehensive data 
that were available to answer similar ques-
tions related to Mexico and Canada under 
the North American Free Trade Agreement 
(NAFTA). These data were available between 
1994 and 2003 but are no longer being pub-
lished. 

EXCERPT 3, RECOMMENDATIONS 
The next section outlines five legislative 

recommendations that might be taken to 
produce data that would offer some esti-
mates of the extent and nature of offshore 
outsourcing. These recommendations range 

from amending existing legislation to in-
creasing Federal agency reporting require-
ments. 

RECOMMENDATION 1: EXTEND THE TRADE 
ADJUSTMENT ASSISTANCE (TAA) PROGRAM 

One recommendation is to extend the TAA 
program to cover two groups of workers not 
presently covered who lose their jobs to off-
shore outsourcing: a) all service sector work-
ers; and b) workers producing ‘‘articles’’ who 
are currently not covered under Sec. 113 of 
Title I of the Trade Act of 2002 (P.L. 107–210). 
Sec. 113 provides TAA benefits to workers if 
they lose their jobs due to shifts in produc-
tion to certain countries, primarily coun-
tries with which the United States has a 
trade agreement or a trade preference pro-
gram (see footnote 29 for a list of these 72 
countries). 

On the first issue of covering all displaced 
service sector workers, there are a number of 
benefits in making this change to the legis-
lation authorizing the TAA program. Aside 
from issues of equality in having the Trade 
Adjustment Assistance Program cover all 
workers who lose their jobs to offshore 
outsourcing, extending the program would 
result in data covering virtually the com-
plete range of jobs lost to offshore 
outsourcing. From these data, analysts could 
estimate the effects of offshore outsourcing 
on the Nation as a whole, on individual in-
dustries, and on States and localities. One 
drawback of expanding the TAA program to 
provide benefits to services workers whose 
jobs are lost to offshore outsourcing is that 
the program would cost more. No estimate 
has been made on additional costs to the 
TAA program resulting from covering serv-
ices workers who lose their jobs due to off-
shore outsourcing. 

Legislation has been introduced in the 
108th Congress to extend the TAA program 
to cover service sector workers. Senator 
Lieberman co-sponsored ‘‘The Services 
Workers Fairness Act’’ (S. 2143), introduced 
by Senator Durbin, to ensure that services 
workers losing their jobs to offshoring are el-
igible for TAA benefits. Senator Lieberman 
also supported an amendment to the Senate 
version of the Foreign Sales Corporation-
Extraterritorial Income Act bill (S. 1637) in-
troduced by Senators Wyden, Coleman, and
Rockefeller to extend the TAA program to 
cover services workers. While the amend-
ment failed to pass, Congress must continue 
efforts to extend TAA benefits to all Ameri-
cans who lose their jobs due to offshoring, 
including services workers. 

The second change to the TAA program 
would extend the TAA program to cover 
workers producing articles whose job relo-
cates to any country. This provision was in-
cluded in the Senate-passed version of the 
TAA reauthorization, included in the Trade 
Act of 2002, however it was yielded in the 
Conference committee [See Trade Act of 
2002, Conference Report 107–624, July 26, 2002, 
p. 122.]. Under existing law, TAA benefits go 
to workers who lose jobs when their firms 
have shifted production to a country which: 
a) has a free trade agreement with the 
United States; b) is a beneficiary country 
under the Andean Trade Preference Act, the 
African Growth and Opportunity Act, or the 
Caribbean Basin Economic Recovery Act; or 
c) is likely to be an increase in imports to 
the United States of articles like or directly 
competitive with those the job loser pro-
duced. (Sec. 113, P.L. 107–210). 

A review of the Department of Labor-Em-
ployment and Training Agency’s website on 
the TAA program shows that there are 72 
countries that meet these requirements for 
shifts in production (see footnote 29 of this 
report for the list of countries). Yet, there 
are 148 members of the World Trade Organi-
zation, and important trading partners and 
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key outsourcing destinations—like China 
and India—are not on the list for shifts in 
production. This is a significant limitation 
in the TAA program. At a minimum, the list 
of eligible countries for production shifts 
should be expanded to include all WTO mem-
bers—currently 148 countries. 
RECOMMENDATION 2: REQUIRE THE OFFICE OF 

TRADE ADJUSTMENT ASSISTANCE TO REPORT 
DATA 
A second recommendation is to require the 

Office of Trade Adjustment Assistance to re-
port data which it is already collecting on 
applications for TAA certification. A data-
base for such reported data could include the 
following categories of information for cer-
tified workers: Name of company, location of 
business, products produced and North 
American Industry Classification System 
(NAICS) industry code, place to which pro-
duction has shifted, or from which new im-
ports are being sourced, reason for the off-
shore outsourcing (imports or production 
shift) and number of workers affected. 

Publishing data of this type would not be 
new for the TAA Office. Under the NAFTA-
TAA program the office made available data 
on certifications: a) By number of workers 
affected; b) by industry code; c) by State and 
locality of the job losers; and d) by country 
source of the job loss (i.e., the country which 
was the source of imports or the target of 
the production shift). These data are poten-
tially the best, most complete data available 
because: a) They are a direct count of the es-
timated number of workers potentially af-
fected by the various offshore outsourcing 
events; and b) they are required, not vol-
untary, on the part of applicants for certifi-
cation. 

Despite these benefits, TAA data are an 
imperfect measure of the total jobs lost to 
offshore outsourcing. They do not measure 
service-producing jobs outsourced offshore 
(with a few minor exceptions), and they do 
not measure all goods-producing jobs 
outsourced offshore. Other imperfections are 
that: a) They measure potential, not actual 
job loss, some of which may not actually 
have occurred; and b) they fail to measure 
tertiary jobs lost (e.g., independent service 
sector jobs which support goods-production 
operations outsourced offshore, such as those 
in stores in areas hit by closures). 

RECOMMENDATION 3: REQUIRE BLS TO MAKE 
CHANGES IN MASS LAYOFF DATA PROGRAM 

Three requirements could improve data 
being reported by the Bureau of Labor Sta-
tistics on the Extended Mass Layoffs Associ-
ated with Domestic and Overseas Reloca-
tions Survey: 1) Reduce survey size to busi-
nesses with 25 layoffs; 2) disaggregate (sepa-
rate into component parts) data on move-
ment of work; and 3) report data annually in-
stead of quarterly. 

(1) Reduce Survey Size to Businesses With 
25 Layoffs. The Extended Mass Layoff Sur-
vey, which contains a question on movement 
of work, could be conducted on businesses 
which lay off 25 or more workers instead of 
businesses which lay off 50 or more workers 
as is currently the case. A reduction in the 
size of the companies surveyed would cap-
ture more layoff events and increase the 
share of offshore outsourcing instances re-
ported. 

BLS officials estimate that expanding the 
Mass Layoff Survey to layoffs of 25 workers 
or more would allow the program to identify 
more than double the number of potential 

layoff events requiring a telephone inter-
view. BLS officials estimate that such an ex-
pansion in the MLS survey program will re-
quire $3.3 million in additional funds, includ-
ing 3 full time equivalent employees. Of this 
total, $2.7 million would go to States for the 
MLS employer interview and related activ-
ity. The remaining $600,000 would support 
BLS data collection, analysis, and publica-
tion activities. 

Reducing the size of the business surveyed 
in the Extended Mass Layoff Survey does not 
alter the weaknesses of such data and survey 
methods, namely that the survey is vol-
untary and the quality of results depends on 
who in the organization responds to the sur-
vey and their knowledge of the causes of jobs 
going offshore. BLS officials also raised con-
cerns about extra reporting burdens by re-
ducing the size of business surveyed. 

(2) Disaggregate Data on Movement of 
Work. BLS could be required to disaggregate 
(separate into component parts) and report 
separately detailed data on the two cat-
egories of ‘‘movement of work’’—movement 
of work to another location inside the 
United States versus movement of work to 
another location outside the United States. 
Detailed data to be reported could include 
distribution of layoffs by industry or region 
of the country affected by the layoff. 

Many believe that disaggregating the data 
is the only way to make the data on move-
ment of work useful. In its current form, 
data on offshore outsourcing are imbedded in 
data on movement of work within the United 
States, thus the data are not useful for 
measuring offshore outsourcing except for a 
few summary numbers.

Even with greater data disaggregation, the 
Extended Mass Layoff Survey remains vol-
untary. It is widely believed that companies 
are reluctant to reveal data on offshore 
outsourcing, although BLS reports a better 
than 90 percent response rate in the Ex-
tended Mass Layoff Survey in each of the 
first three quarters of 2004. As previously 
noted, the quality of survey responses de-
pends on the company contact person who 
may not readily have answers about whether 
the ‘‘movement of work’’ is to an offshore lo-
cation or to another location in the United 
States. Companies will likely argue that pro-
viding this level of detail presents additional 
burdens, both from a personnel and a finan-
cial point of view. 

(3) Report Data Annually. The Department 
of Labor-Bureau of Labor Statistics could be 
required to report the Extended Mass Layoff 
Survey data annually instead of quarterly. 
Annual reporting would enable more detail 
to be published, since privacy rules prohibit 
the reporting of survey data which rep-
resents a sample size of fewer than three 
businesses. 

Annual reporting of data would not solve 
the survey’s limitations, namely that report-
ing is voluntary, results depend on who re-
sponds to the survey, and the additional re-
porting burdens placed on businesses. How-
ever, we could gain very helpful data if this 
recommendation was implemented. 

RECOMMENDATION 4: REQUIRE DOC TO PUBLISH 
ANNUAL MULTIPLIERS 

The Department of Commerce should be re-
quired to publish annual ‘‘multipliers’’ show-
ing for goods and services separately and 
combined, the number of jobs supporting a 
billion dollars worth of exports in each cat-
egory. The product of the multipliers and the 
value of exports can then yield an estimate 

of the total number of U.S. jobs producing 
for export. Comparing the number of workers 
producing for export across years yields an 
estimate of job ‘‘gains’’ from exports over 
time. These job gain estimates could provide 
an important context for estimates of job 
losses and are necessary to provide a full as-
sessment of the effects of offshore 
outsourcing. 

Some updating of the model used to pre-
pare the job gains from trade estimates 
would likely be required in order to produce 
these data on an annual basis. 

RECOMMENDATION 5: LINK BEA AND BLS DATA 
SETS 

The Department of Commerce-Bureau of 
Economic Analysis and the Department of 
Labor-Bureau of Labor Statistics should be 
required to link their data sets, which could 
provide synergies. BEA could link its data on 
multinational corporations with relevant 
BLS data—including occupational data and 
movement of work data in the Extended 
Mass Layoff Survey. Both BEA and BLS 
would be required to be transparent regard-
ing their data collection methodologies. 
While there may be some value in sharing 
data and identifying greater detail on wages, 
occupation and skill level of jobs going over-
seas, there is no certainty that providing 
these data links will improve the quality of 
data on offshore outsourcing. Such data 
linkages may be more valuable after BEA 
and BLS improve their individual agency’s 
data collection on offshore outsourcing, by 
implementing the recommendations in this 
report and any other suggestions to be devel-
oped. However, data linkages could provide 
important additional perspectives. 

EXCERPT 4, CONCLUSION 

If all of these legislative recommendations 
are followed, Congress would have available 
more accurate data on the phenomenon of 
offshore outsourcing. This could include bet-
ter estimates of how many jobs—both goods-
producing jobs and services producing jobs—
are being outsourced to other countries. 
From the Trade Adjustment Assistance data-
base, that would be equivalent to the data 
available between 1994 and 2002 under 
NAFTA. Data would be available for the 
United States as a whole and by State, on 
how many jobs were being ‘‘lost’’ by indus-
try, by city, by cause (imports or production 
shifts), and by country to which jobs were 
being transferred. Congress would also have 
available estimates on U.S. jobs ‘‘created’’ to 
balance jobs lost to offshore outsourcing. 
These new jobs would represent U.S. jobs 
supporting new exports and U.S. jobs sup-
ported by new foreign direct investment in 
the United States. 

These data, providing U.S. government es-
timates of the magnitude of job ‘‘losses’’ 
from offshore outsourcing and 
counterbalancing job ‘‘gains’’ from new ex-
ports and foreign direct investment in the 
United States, could assist Congress in mak-
ing a variety of informed policy decisions. In 
a narrower sense, these policy decisions 
would help displaced workers become em-
ployed in new jobs or help critical U.S. in-
dustries maintain a presence in the United 
States. In a broader sense, the data would 
help Congress make more informed decisions 
which could affect both the short-range and 
long-term economic health and welfare of 
the United States, its industries, and its citi-
zens.
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TABLE 1.—USEFUL DATA TO MEASURE OFFSHORE OUTSOURCING 

[Table prepared by Congressional Research Service] 

Question Location where answers can be found 

A. Questions about job ‘‘losses’’ from offshore outsourcing: 
1. How many business operations are moving offshore? ................................................................................................................................... Unpublished Trade Adjustment Assistance (TAA) data for covered countries; minimal data 

available in Bureau of Labor Statistics (BLS) Mass Layoff Survey. 
2. What industries are affected? ........................................................................................................................................................................ Unpublished TAA data. 
3. From what states and localities are they moving? ........................................................................................................................................ Unpublished TAA data. 
4. To which countries are businesses shifting production? ............................................................................................................................... Unpublished TAA data. 
5. How many workers are affected, by state, by industry, by cause (imports vs. production shift) and by country to which the plant is 

relocating or from which imports are arriving?.
Unpublished TAA data. 

6. What is the re-employment experience of those workers displaced by offshore outsourcing (level and new wages and type of new 
jobs)?.

BLS worker displacement surveys (some useful estimates). 

B. Questions about counterbalancing job ‘‘gains’’ from offshore outsourcing: 
1. How much are exports increasing? ................................................................................................................................................................. Available Department of Commerce export data; Census & BEA data. 
2. What is the extent of job gains associated with increased exports? ............................................................................................................ Unpublished DOC jobs multiplier. 
3. What is the extent of new foreign direct investment in the United States? ................................................................................................ Available DOC–BEA data. 
4. What is the extent of job ‘‘gains’’ from foreign direct investment in the United States? ........................................................................... Available BEA data. 

C. Additional questions for which data on offshore outsourcing would be useful include:
[The first six questions on the list, plus the question on re-employment prospects of dislocated workers (Pt. A, question 6), were developed 

by Dr. Ron Hira, P.E., Assistant Professor, Public Policy, Rochester Institute of Technology]
1. What are the number and types of jobs moving offshore by occupation, skill level, and wages? ............................................................. No data are available. 
2. What are the number and types of jobs created overseas by U.S.-owned companies for the purpose of exporting to U.S. markets com-

pared to those created to serve foreign markets?.
Some BEA data are available by affiliates, employment data are not. 

3. What are the numbers and types of jobs created in the United States by foreign-owned companies for the purpose of selling in the 
U.S. market compared to those created to produce exports for overseas market?.

Some BEA data are available by affiliates, employment data are not. 

4. What are the companies’ near-term and long-range plans for relocating facilities and transferring jobs to overseas locations? ........... No data are available. 
5. What is the impact of offshore outsourcing on academic and career choices by American students? ...................................................... No data are available. 
6. What is the role of H–1B and L–1 temporary visa programs on offshore operations by U.S. and foreign companies? ............................ No data are available. 
7. How many and what types of research and development jobs are being sent offshore? ............................................................................ No data are available. 

STANLEY KIMMITT—HONORED 
PUBLIC SERVANT AND LOYAL 
MONTANAN 

Mr. BAUCUS. Last week the Senate 
lost one of its most dedicated public 
servants. Stan Kimmitt was deeply de-
voted to this great body and to his be-
loved country. He never forgot his 
humble beginnings and strong Montana 
roots. Stan devoted his life to public 
service, always defending democracy 
and decency whether it was on the dan-
gerous battlefields of War World II Eu-
rope or in the Halls of the U.S. Capitol, 
he always held true to his core values. 

Born James Stanley Kimmitt on 
April 5, 1918, to wheat farmers in 
Lewistown, MT, the 1920s drought 
forced the family to move to Great 
Falls where he was raised. After grad-
uating from the University of Montana 
in Missoula in 1940, Stan immediately 
enlisted to serve his country in World 
War II. He fought as a tireless combat 
commander often volunteering to lead 
the most dangerous missions. Stan was 
eventually part of the first U.S. divi-
sion to occupy Berlin and he was hon-
ored for his service by receiving the 
Silver and Bronze Stars. Stan would 
later heroically fight in the Korean 
war and his accomplishments were rec-
ognized when he was inducted into the 
Field Artillery Officer Candidate 
School Hall of Fame. Stan’s exemplary 
military career served as a great build-
ing block for what lay ahead for his ca-
reer. 

When he returned to the States, Stan 
sought other ways to serve his country. 
One presented itself when Mike Mans-
field was elected to the U.S. Senate 
from Montana. As Senator Mansfield’s 
chief of staff, Stan was able to honor 
his roots and work on the issues impor-
tant to his beloved home State. When 
Senator Mansfield became majority 
leader, his right-hand man, Stan 
Kimmitt, became his secretary of the 
majority. For 11 years, Mike and Stan 
worked quietly behind the scenes 
reaching across party lines to provide 
support to move the country forward. 

Kimmitt’s long tenure represented a 
deep desire to work behind the scenes 
with both sides to provide support to 
move the country forward. It is clear 
that both sides respected this commit-
ment. 

Stan’s leadership and ability to move 
opposing forces forward made him the 
perfect choice to become Secretary of 
the Senate, which he served as from 
1977 to 1981. In this role Stan became a 
very influential member of the Senate. 
He was never elected but many Sen-
ators used to affectionately refer to 
him as the 101st Senator or the third 
Senator from Montana. 

After Stan left the Secretary of the 
Senate position, he continued to be in-
volved in governmental affairs. He sat 
on the board for the Democratic Lead-
ership Council in 1985. The DLC was in-
strumental in introducing then-Gov-
ernor Bill Clinton in 1985 to a wider 
public. Stan represented the same 
ideals that Bill Clinton ran on in 1992. 
He wanted to find politicians that 
would represent a new energetic vital-
ity in the Democratic Party as Bill 
Clinton promised to do. 

In spite of Stan’s own notoriety, he 
continued to value his Montana roots. 
In 1983, he founded the Maureen and 
Mike Mansfield Foundation. The 
Maureen and Mike Mansfield Founda-
tion was a tribute to his former boss 
but to Montana as well. The foundation 
is part of Mansfield’s legacy and the 
causes he advocated during his time in 
the Senate. The foundation sponsors 
exchanges, dialogues, and publications 
to create networks or partnerships be-
tween U.S. and Asian leaders. The 
foundation provides excellent edu-
cational opportunities through fellow-
ships to Japan for government employ-
ees. 

Throughout the early 1990s Stan con-
tinued political activism that had been 
the trademark of his life. In 1991, Stan 
founded a political consulting firm now 
known as Kimmitt, Senter, Coates and 
Weinfurter. 

Stan brought to politics and his time 
in the Senate a strong sense of deep 

moral principles and convictions. He 
believed that government could and 
should be a force for good. Stan was 
very much the idealist and did not see 
bitter division in the Senate only as 
ideological disagreements. To Stan, 
the Senate was one big family with all 
the characteristics of a family. 

Stan lived his political life by three 
principles: First was to hold true to 
your conviction; second, be grateful for 
what is given to you and the opportuni-
ties you are given; and third, never 
give up unless you can make it better. 
The other value Stan saw as important 
in his political life was ‘‘to thine own 
self be true.’’ 

Stan started his professional life as a 
public servant. It seems only fitting 
that the last day of his life he started 
the morning in the Senate cloakroom 
on the Democratic side talking with 
former colleagues and friends. That 
night he attended an event honoring 
retiring Louisiana Democratic Senator 
JOHN BREAUX. Stan died honoring a fel-
low colleague who shared his beliefs 
and deeply felt convictions. He died 
doing what he loved best, which was 
very appropriate, very fitting. 

Stan, you will be deeply missed in 
the Senate, but you will not soon be 
forgotten.

f 

HONORING J. STANLEY KIMMITT 

Mr. DASCHLE. Mr. President, as the 
Senate family knows, one of our former 
Secretaries of the Senate, J. Stanley 
Kimmitt, passed away suddenly on De-
cember 6, 2004. I recently received a 
note from William F. Hildenbrand, an-
other former Secretary of the Senate, 
concerning Mr. Kimmitt, and I would 
like to have its contents printed in the 
CONGRESSIONAL RECORD. On a historical 
note, Mr. Hildenbrand had succeeded 
Mr. Kimmitt as Secretary. This was oc-
casioned by the Democrats losing the 
majority of the Senate in the elections 
of 1980. It is clear that admiration of 
Mr. Kimmitt extends across the aisle. 

The material follows:

VerDate jul 14 2003 00:35 Dec 21, 2004 Jkt 039060 PO 00000 Frm 00004 Fmt 4624 Sfmt 0634 E:\CR\FM\A20DE6.001 S20PT1



CONGRESSIONAL RECORD — SENATE S12093December 20, 2004
William F. Hildenbrand: It was with great 

sadness that I learned of the passing of my 
predecessor, the Honorable J. Stanley 
Kimmitt. Stan was one of the shining lights 
in the Senate’s illustrious history. He was 
the twenty-second Secretary of the Senate in 
its history. We did not know at the time of 
our meeting that we both had served in the 
78th Infantry Division in World War II, and 
both had crossed the Rhine at Remagan. On 
the anniversary of that crossing we were 
honored by the then-mayor of Remagan and 
invited to attend the ceremonies. Our Senate 
duties precluded our attendance but Stan 
managed to have a flag flown over the Cap-
itol and he had it presented to the mayor on 
behalf of both of us to be flown on the day of 
the ceremony. 

Stan was truly a Senate man and the Sen-
ate will not see his like again. Vaya con dios, 
Mr. Secretary.

f 

TRIBUTE TO SENATOR ERNEST 
‘‘FRITZ’’ HOLLINGS 

Mr. SARBANES. Mr. President, with 
the retirement of Senator FRITZ HOL-
LINGS, the Senate is losing its fourth 
most senior member, an extraordinary 
and important repository of institu-
tional history. The people of South 
Carolina are losing an outspoken and 
respected spokesperson for their needs 
and concerns. All of us who have served 
with him are losing an effective col-
league, a wise counselor, and a good 
friend. 

FRIZ HOLLINGS has spent well over 
half a century in public service, begin-
ning with nearly 3 years of military 
service during World War II in the 
North African and European theaters. 
He returned to civilian life, received 
his law degree at the University of 
South Carolina, and in 1948 was elected 
to the South Carolina House of Rep-
resentatives, where he served three 
terms, two of them as the House speak-
er pro tempore. In 1954 he was elected 
lieutenant governor, and 4 years later 
he was elected Governor. He was then 
36 years old—the youngest governor of 
South Carolina in the 20th century. 

Over many years and on many issues, 
FRITZ HOLLINGS has shown himself to 
be a public servant with solid common 
sense. He is also a visionary. Very 
early he foresaw the need for technical 
education, and as Governor nearly 50 
years ago, he established South Caro-
lina’s system of technical colleges. In 
the late 1950s, when other Governors in 
the South were setting out plans to 
preserve legal segregation notwith-
standing the Supreme Court’s decision 
in Brown v. Board of Education, the 
young Governor of South Carolina ral-
lied the people of South Carolina to 
comply with the law. ‘‘He managed the 
peaceful integration of Clemson Uni-
versity back when other Southern Gov-
ernors were fighting to keep their uni-
versities all-white,’’ Mike Wallace has 
observed. 

The people of South Carolina, the 
Members of this body, and people in 
every corner and region of the United 
States have seen FRITZ HOLLINGS’ 
forceful combination of common sense 
and vision at work on issues like hun-

ger, the environment, jobs, and fiscal 
policy. Soon after coming to the Sen-
ate, he helped focus the Nation’s atten-
tion on hunger; WIC, the Women, In-
fants and Children’s Special Supple-
mental Food Program, was modeled on 
a pilot program in South Carolina. For 
more than three decades he has played 
a major part in the vital movement 
first to establish, then to maintain and 
strengthen the legislative framework 
for protection of the natural environ-
ment. It was FRITZ HOLLINGS who 
wrote this Nation’s first land-use law 
to protect coastal wetlands. Admiral 
James Watkins, USN (Ret.), who chairs 
the U.S. Commission on Ocean Policy, 
recently recognized his efforts saying: 
‘‘Senator HOLLINGS’ tireless work on 
behalf of this Nation’s ocean and coasts 
will help preserve and protect our pre-
cious marine and coastal resources for 
generations to come. . . . (including) 
his work to establish the National Oce-
anic and Atmospheric Administration 
(NOAA) over 30 years ago. . . .’’ 

It was his concern for jobs in South 
Carolina that led him to establish the 
State’s technical colleges while Gov-
ernor, and in recent years has made 
him a forceful critic of policies that fa-
cilitate outsourcing. ‘‘In South Caro-
lina,’’ according to the Chief Justice of 
the State Supreme Court, Jean Toal, 
‘‘we have heard him talk about the 
debt and outsourcing jobs for 30 years, 
and all of that is now what the Amer-
ican public is so focused on. He was al-
ways ahead of his time.’’ 

FRITZ HOLLINGS believes in the good 
that government can accomplish. In a 
recent interview on ‘‘Sixty Minutes,’’ 
he said: ‘‘We believe in feeding the hun-
gry, and housing the homeless, and 
educating the uninformed and every-
thing else like that . . . in ‘We the peo-
ple’ in order to form a more perfect 
Union.’’ In his many years of service to 
the people of South Carolina and of 
this Nation, FRITZ HOLLINGS has faith-
fully honored that principle. His com-
mon sense, his vision, and his great 
humor will be missed, but surely not 
forgotten.

f 

TRIBUTE TO SENATOR JOHN 
BREAUX 

Mr. SARBANES. Mr. President, with 
the adjournment of the 108th Congress, 
Senator JOHN BREAUX is retiring. With 
his departure Louisiana loses a vig-
orous and effective advocate, the Na-
tion loses a dedicated and skillful leg-
islator, and the Members of this body, 
on both sides of the aisle, lose a trusted 
and respected colleague and a dear 
friend. 

JOHN BREAUX has spent 35 years serv-
ing the people of Louisiana in one ca-
pacity or another. In 1969, as a recent 
law school graduate, he came to Wash-
ington for the first time to become a 
legislative assistant to the Representa-
tive from Louisiana’s Seventh Congres-
sional District. When the seat became 
open 3 years later, JOHN ran for Con-
gress himself, and won. He was then 25 

years old. From 1973 until 1977, we 
served together in the House of Rep-
resentatives. JOHN continued serving 
the House for another 5 years, before 
being elected to the first of three terms 
in the Senate, in 1986. 

The decision to come to Washington 
was a very major decision for the 
Breaux family, so much so that one 
child prayed: ‘‘Good-bye God. We are 
moving to Washington.’’ For the people 
of Louisiana and the Nation, it has 
proved to be a most fortunate decision. 

JOHN BREAUX’s accomplishments over 
18 years in the U.S. Senate are legion. 
He has served on the Finance Com-
mittee; the Commerce, Science, and 
Transportation Committee; and the 
Rules Committee. He has chaired the 
Special Committee on Aging. For 8 
years he served his Senate Democratic 
colleagues as Chief Deputy Whip. He 
has left his mark on virtually every 
piece of legislation that passed through 
the committees on which he has 
served. He has been a tireless advocate 
for older Americans, and a proponent 
of universal health care. 

Above and beyond any specific issue, 
JOHN BREAUX has sought to make gov-
ernment work. He has won the respect 
and affection of his colleagues—and, 
time and again, their attention—with 
what Charlie Cook, in ‘‘The Cook Re-
port,’’ described as ‘‘his moderation, 
personality, manner and legislative 
style.’’ In commenting on JOHN’s deci-
sion to retire, The Shreveport Times 
called him ‘‘a Louisiana natural re-
source’’ and ‘‘the bridge-builder in an 
era of burning bridges.’’

f 

TRIBUTE TO SENATOR JOHN 
EDWARDS 

Mr. SARBANES. Mr. President, in 
1998, JOHN EDWARDS was elected to the 
U.S. Senate from his home State of 
North Carolina to fill the seat once 
held by Senator Sam Ervin. He had 
never before run for, or served in, pub-
lic office. From the time he received 
his law degree in 1977 until he entered 
the Senate, he was an attorney in pri-
vate practice. For two decades JOHN 
represented in court North Carolinians 
who had been grievously injured or dis-
abled and had no one to speak up for 
them. He quickly made the transition 
from the courtroom to the Senate 
Chamber, however, because in both he 
has been guided by the same unwaver-
ing principle: putting to work his for-
midable talents and energy, along with 
his training, on behalf of ‘‘the people I 
grew up with.’’ 

JOHN EDWARDS grew up in Robbins, 
NC. Robbins was a mill town. JOHN’s 
father spent nearly four decades work-
ing in textile mills; his mother worked 
in a number of jobs as well. As David 
Broder once put it, his parents and 
their friends and coworkers were peo-
ple who ‘‘earn their bread by the sweat 
of their brow.’’ 

JOHN was the first person in his fam-
ily to go to college. For the millions of 
Americans who were the first in the 
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family to receive a college education—
and I count myself among them—this 
has very special meaning. He worked 
his way through school in 3 years, find-
ing summer jobs in the mills. He went 
on to study law at the University of 
North Carolina at Chapel Hill, one of 
the Nation’s ranking law schools, and 
there he met, and soon married, a fel-
low student, Elizabeth Anania. In his 
book, ‘‘Four Trials,’’ which was pub-
lished just this year, JOHN pays tribute 
to the men and women who have 
played some part in his life, but none is 
more moving than his richly deserved 
tribute to Elizabeth: ‘‘I have spent 
many years trying to live up to what 
she believed I could be, and I am the 
better for it.’’ 

In the 108th Congress, JOHN served on 
the Health, Education, Labor, and Pen-
sions Committee; the Judiciary Com-
mittee; the Small Business Committee; 
and the Intelligence Committee—and 
also for a while on the Banking, Hous-
ing, and Urban Affairs Committee, 
where we first had an opportunity to 
work together. These are formidable, 
wide-ranging jurisdictions. In every as-
signment he undertook, JOHN fought 
for policies, as he has put it, that ‘‘re-
ward work—not just wealth, work—and 
(to) ensure that the American dream 
stays alive and available to every sin-
gle American, no matter where they 
live or who their family is or what the 
color of their skin.’’ 

Together with the senior Senator 
from Massachusetts and the senior 
Senator from Arizona, JOHN EDWARDS 
led the successful effort in the Senate 
to pass landmark patients’ rights legis-
lation, only to see the bill falter in the 
face of implacable opposition from the 
White House. JOHN has been a forceful 
advocate for the thousands of North 
Carolinians, and indeed Americans, 
who ‘‘did everything right,’’ but were 
still powerless to prevent their jobs 
from being swept overseas. 

When the 109th Congress convenes in 
January, JOHN EDWARDS will no longer 
represent his beloved State of North 
Carolina in the U.S. Senate. He will be 
home in the State he loves—‘‘the place 
that made me love America to begin 
with’’—with the family he loves so 
dearly. Whether in the Nation’s Capital 
or in North Carolina, however, we 
know that JOHN will continue to do 
what he has always done so well, fight-
ing ‘‘for those who do not have a voice, 
to make sure that ‘‘no one—no one—is 
lost in America, that that dream is ev-
erlasting.’’ He will be sorely missed in 
this Chamber.

f

TRIBUTE TO SENATOR BOB 
GRAHAM 

Mr. SARBANES. Mr. President, with 
the adjournment of the 108th Congress, 
BOB GRAHAM completes about 40 unin-
terrupted years of dedicated service to 
the people of Florida as an elected pub-
lic official. Floridian’s first elected 
him to their State house of representa-
tives in 1966, where he served two 2-

year terms. In 1970 they elected him to 
the State senate, where he served two 
4-year terms. In 1978 Floridians across 
the State chose him for their Governor; 
no one from south Florida had ever be-
fore been elected. He served in that of-
fice with great distinction for two 
terms, until in 1986 Floridians sent BOB 
GRAHAM to the first of three terms in 
the U.S. Senate. 

BOB GRAHAM has not only worked for 
the people of Florida; he has worked 
with them. While a State senator, he 
established a workday program for 
himself that regularly took him out of 
the halls of government and into lit-
erally dozens of different jobs. Since 
coming to the Senate, BOB has made 
time for 214 workdays, which means 
that roughly once a month, for 18 
years, he has worked alongside his con-
stituents, all the time learning from 
them. 

BOB began his workdays while a 
State senator, teaching a semester of 
civics at a Miami high school. Over the 
years, though, he has not limited him-
self to a single form of employment: on 
the contrary, he has been an agricul-
tural worker, a factory worker, a con-
struction worker; he has worked in the 
public sector as a policeman and as a 
trash collector. Writing in the Wash-
ington Post on May 4, 2003, Michael 
Grunwald observed that the regular, 
wide-ranging workdays became ‘‘a re-
markable window’’ for BOB GRAHAM’s 
political education. Working as an auto 
mechanic, BOB GRAHAM learned first-
hand that ‘‘Florida auto inspections 
were a joke. He learned at a nursing 
home that orderlies earned only $17 a 
day. He learned as a parking attendant 
that tiny curb cuts changed the lives of 
disabled workers.’’ BOB used the work-
day program to learn directly from his 
own observation and experience, and 
not simply from the reports of others. 

Florida is an extraordinarily diverse 
State in its demography, its environ-
ment, and its economy. In many ways 
it encapsulates the broad range of chal-
lenges that we confront not just in our 
States, but in the Nation at large. Sen-
ator BOB GRAHAM brought to the great 
debates in the Congress over education, 
health care, the economy, environ-
mental standards, and many other 
issues, domestic and foreign, his sub-
stantial experience as a State legis-
lator and Governor. The legislation en-
acted in 2000 to restore the Florida Ev-
erglades was built around a program 
that Governor BOB GRAHAM had estab-
lished in 1983. It was not only his State 
that benefited, it was our Nation; for 
the Everglades are a precious national 
resource. As chairman of the Intel-
ligence Committee in the 107th Con-
gress, BOB GRAHAM provided vigorous 
and clear-headed leadership in the 
aftermath of the attacks of September 
11. 

Broadly experienced in public gov-
ernance as BOB is, he has had the wis-
dom to remain a student of govern-
ment. The U.S. Senate is both a place 
to protect and advance the needs and 

concerns of constituents, and also a 
place to learn; as he put it in his re-
marks in this Chamber on December 7: 
‘‘The Senate is our country’s best grad-
uate school.’’ He leaves the Senate 
with an abiding and profound concern 
for programs to keep our country safe, 
improve our children’s schools, im-
prove our health care, and strengthen 
employment opportunities, among 
many others. Above and beyond these 
programs, however, as he observed on 
December 7, is the very institution of 
the Senate itself, with a ‘‘unique role’’ 
to play ‘‘in balancing our Government 
in order to avoid excessive power fall-
ing into the hands of any one person or 
governmental institution.’’ 

For over 18 years BOB has worked to 
ensure that this body does indeed 
honor its unique role among our insti-
tutions of government. The Senate is 
stronger for having BOB GRAHAM as a 
Member. He will be greatly missed.

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on December 15, 2004, she had pre-
sented to the President of the United 
States, the following enrolled bills:

S. 1301. An act to amend title 18, United 
States Code, to prohibit video voyeurism in 
the special maritime and territorial jurisdic-
tion of the United States, and for other pur-
poses. 

S. 2657. An act to amend part III of title 5, 
United States Code, to provide for the estab-
lishment of programs under which supple-
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage-
ment, and for other purposes. 

S. 2781. An act to express the sense of Con-
gress regarding the conflict in Darfur, 
Sudan, to provide assistance for the crisis in 
Darfur and for comprehensive peace in 
Sudan, and for other purposes. 

S. 2845. An act to reform the intelligence 
community and the intelligence and intel-
ligence-related activities of the United 
States Government, and for other purposes. 

S. 2856. An act to limit the transfer of cer-
tain Commodity Credit Corporation funds 
between conservation programs for technical 
assistance for the programs. 

f 

MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 

ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of January 7, 2003, the Sec-
retary of the Senate, on December 9, 
2004, subsequent to the sine die ad-
journment of the Senate, received a 
message from the House of Representa-
tives announcing that the Speaker has 
signed the following enrolled bills and 
joint resolution:

H.R. 480. An act to redesignate the facility 
of the United States Postal Service located 
at 747 Broadway in Albany, New York, as the 
‘‘United States Postal Service Henry John-
son Annex’’. 

H.R. 2119. An act to provide for the convey-
ance of Federal lands, improvements, equip-
ment, and resource materials at the Oxford 
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Research Station in Granville County, North 
Carolina, to the State of North Carolina. 

H.R. 2523. An act to designate the United 
States courthouse located at 125 Bull Street 
in Savannah, Georgia, as the ‘‘Tomochichi 
United States Courthouse’’. 

H.R. 3124. An act to designate the facility 
of the United States Geological Survey and 
the United States Bureau of Reclamation lo-
cated at 230 Collins Road, Boise, Idaho, as 
the ‘‘F.H. Newell Building’’. 

H.R. 3147. An act to designate the Federal 
building located at 324 Twenty-Fifth Street 
in Ogden, Utah, as the ‘‘James V. Hansen 
Federal Building’’. 

H.R. 3204. An act to require the Secretary 
of the Treasury to mint coins in commemo-
ration of the tercentenary of the birth of 
Benjamin Franklin, and for other purposes. 

H.R. 3242. An act to ensure an abundant 
and affordable supply of highly nutritious 
fruits, vegetables, and other specialty crops 
for American consumers and international 
markets by enhancing the competitiveness 
of United States-grown specialty crops, and 
for other purposes. 

H.R. 3734. An act to designate the Federal 
building located at Fifth and Richardson 
Avenues in Roswell, New Mexico, as the ‘‘Joe 
Skeen Federal Building’’. 

H.R. 3884. An act to designate the Federal 
building and United States courthouse lo-
cated at 615 East Houston Street in San An-
tonio, Texas, as the ‘‘Hipolito F. Garcia Fed-
eral Building and United States Court-
house’’.

H.R. 4232. An act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 4025 Feather Lakes Way in 
Kingwood, Texas, as the ‘‘Congressman Jack 
Fields Post Office’’. 

H.R. 4324. An act to amend chapter 84 of 
title 5, United States Code, to provide for 
Federal employees to make elections to 
make, modify, and terminate contributions 
to the Thrift Savings Fund at any time, and 
for other purposes. 

H.R. 4620. An act to confirm the authority 
of the Secretary of Agriculture to collect ap-
proved State commodity assessments on be-
half of the State from the proceeds of mar-
keting assistance loans. 

H.R. 4807. An act to designate the facility 
of the United States Postal Service located 
at 140 Sacramento Street in Rio Vista, Cali-
fornia, as the ‘‘Adam G. Kinser Post Office 
Building’’. 

H.R. 4829. An act to designate the facility 
of the United States Postal Service located 
at 103 East Kleberg in Kingsville, Texas, as 
the ‘‘Irma Rangel Post Office Building’’. 

H.R. 4847. An act to designate the facility 
of the United States Postal Service located 
at 560 Bay Isles Road in Longboat Key, Flor-
ida, as the ‘‘Lieutenant General James V. 
Edmundson Post Office Building’’. 

H.R. 4968. An act to designate the facility 
of the United States Postal Service located 
at 25 McHenry Street in Rosine, Kentucky, 
as the ‘‘Bill Monroe Post Office’’. 

H.R. 5360. An act to authorize grants to es-
tablish academies for teachers and students 
of American history and civics, and for other 
purposes. 

H.R. 5364. An act to designate the facility 
of the United States Postal Service located 
at 5505 Stevens Way in San Diego, California, 
as the ‘‘Earl B. Gilliam/Imperial Avenue 
Post Office Building’’. 

H.R. 5365. An act to treat certain arrange-
ments maintained by the YMCA Retirement 
Fund as church plans for the purposes of cer-
tain provisions of the Internal Revenue Code 
of 1986, and for other purposes. 

H.R. 5370. An act to designate the facility 
of the United States Postal Service located 
at 4985 Moorhead Avenue in Boulder, Colo-
rado, as the ‘‘Donald G. Brotzman Post Of-
fice Building’’. 

H.J. Res. 102. Joint resolution recognizing 
the 60th anniversary of the Battle of Peleliu 
and the end of Imperial Japanese control of 
Palau during World War II and urging the 
Secretary of the Interior to work to protect 
the historic sites of the Peleliu Battlefield 
National Historic Landmark and to establish 
commemorative programs honoring the 
Americans who fought there.

Under the authority of the order of 
the Senate of January 7, 2003, the en-
rolled bills and joint resolution were 
previously signed by the President pro 
tempore on December 9, 2004. 

f

ENROLLED BILLS SIGNED 

Under the authority of the order of 
the Senate of January 7, 2003, the Sec-
retary of the Senate, on December 14, 
2004, subsequent to the sine die ad-
journment of the Senate, received a 
message from the House of Representa-
tives announcing that the Speaker pro 
tempore (Mr. TOM DAVIS of Virginia) 
has signed the following enrolled bills:

H.R. 530. An act for the relief of Tanya An-
drea Goudeau. 

H.R. 2457. An act to authorize funds for an 
educational center for the Castillo de San 
Marcos National Monument, and for other 
purposes. 

H.R. 2619. An act to provide for the expan-
sion of Kilauea Point National Wildlife Ref-
uge. 

H.R. 3632. An act to prevent and punish 
counterfeiting of copyrighted copies and 
phonorecords, and for other purposes. 

H.R. 3785. An act to authorize the exchange 
of certain land in Everglades National Park. 

H.R. 3818. An act to amend the Foreign As-
sistance Act of 1961 to improve the results 
and accountability of microenterprise devel-
opment assistance programs, and for other 
purposes. 

H.R. 4027. An act to authorize the Sec-
retary of Commerce to make available to the 
University of Miami property under the ad-
ministrative jurisdiction of the National 
Oceanic and Atmospheric Administration on 
Virginia Key, Florida, for use by the Univer-
sity for a Marine Life Science Center.

H.R. 4116. An act to require the Secretary 
of the Treasury to mint coins celebrating the 
recovery and restoration of the American 
bald eagle, the national symbol of the United 
States, to America’s lands, waterways, and 
skies and the great importance of the des-
ignation of the American bald eagle as an 
‘‘endangered’’ species under the Endangered 
Species Act of 1973, and for other purposes. 

H.R. 4548. An act to authorize appropria-
tions for fiscal year 2005 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 4569. An act to provide for the devel-
opment of a national plan for the control and 
management of Sudden Oak Death, a tree 
disease caused by the fungus-like pathogen 
Phytophthora ramorum, and for other pur-
poses. 

H.R. 4657. An act to amend the Balanced 
Budget Act of 1997 to improve the adminis-
tration of Federal pension benefit payments 
for District of Columbia teachers, police offi-
cers, and fire fighters, and for other pur-
poses. 

H.R. 5204. An act to amend section 340E of 
the Public Health Service Act (relating to 
children’s hospitals) to modify provisions re-
garding the determination of the amount of 
payments for indirect expenses associated 

with operating approved graduate medical 
residency training programs. 

H.R. 5363. An act to authorize salary ad-
justments for Justices and judges of the 
United States for fiscal year 2005. 

H.R. 5382. An act to promote the develop-
ment of the emerging commercial human 
space flight industry, and for other purposes. 

H.R. 5394. An act to amend the Internal 
Revenue Code of 1986 to modify the taxation 
of arrow components. 

H.R. 5419. An act to amend the National 
Telecommunications and Information 
Adminstration Organization Act to facilitate 
the reallocation of spectrum from govern-
mental to commercial users; to improve, en-
hance, and promote the Nation’s homeland 
security, public safety, and citizen activated 
emergency response capabilities through the 
use of enhanced 911 services, to further up-
grade Public Safety Answering Point capa-
bilities and related functions in receiving E-
911 calls, and to support in the construction 
and operation of a ubiquitous and reliable 
citizen activated system; and to provide that 
funds received as universal service contribu-
tions under section 254 of the Communica-
tions Act of 1934 and the universal service 
support programs established pursuant 
thereto are not subject to certain provisions 
of title 31, United States Code, commonly 
known as the Antideficiency Act, for a pe-
riod of time.

Under the authority of the order of 
the Senate of January 7, 2003, the en-
rolled bills were previously signed by 
the President pro tempore on Decem-
ber 11, 2004. 

f 

ENROLLED BILLS SIGNED 

Under the authority of the order of 
the Senate of January 7, 2003, the Sec-
retary of the Senate, on December 14, 
2004, subsequent to the sine die ad-
journment of the Senate, received a 
message from the House of Representa-
tives announcing that the Speaker pro 
tempore (Mr. TOM DAVIS of Virginia) 
has signed the following enrolled bill: 

S. 2845. An act to reform the intelligence 
community and the intelligence and intel-
ligence-related activities of the United 
States Government, and for other purposes.

Under the authority of the order of 
the Senate of January 7, 2003, the en-
rolled bill was previously signed by the 
President pro tempore on December 13, 
2004. 

f 

ENROLLED BILLS SIGNED 

Under the authority of the order of 
the Senate of January 7, 2003, the Sec-
retary of the Senate, on December 14, 
2004, subsequent to the sine die ad-
journment of the Senate, received a 
message from the House of Representa-
tives announcing that the Speaker pro 
tempore (Mr. TOM DAVIS of Virginia) 
has signed the following enrolled bills:

S. 1301. An act to amend title 18, United 
States Code, to prohibit video voyeurism in 
the special maritime and territorial jurisdic-
tion of the United States, and for other pur-
poses. 

S. 2657. An act to amend part III of title 5, 
United States Code, to provide for the estab-
lishment of programs under which supple-
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
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authority of the Office of Personnel Manage-
ment, and for other purposes. 

S. 2781. An act to express the sense of Con-
gress regarding the conflict in Darfur, 
Sudan, to provide assistance for the crisis in 

Darfur and for comprehensive peace in 
Sudan, and for other purposes. 

S. 2856. An act to limit the transfer of cer-
tain Commodity Credit Coporation funds be-
tween conservation programs for technical 
assistance for the programs.

Under the authority of the order of 
the Senate of January 7, 2003, the en-
rolled bills and joint resolutions were 
previously signed by the President pro 
tempore on December 11, 2004. 
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LOSS OF U.S. MARINE CORPS CPL. 
ZACHARY A. KOLDA 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. ORTIZ. Mr. Speaker, I rise to pay tribute 
to a great American patriot, U.S. Marine Corps 
Cpl. Zachary A. Kolda of Corpus Christi, 
Texas, who gave the last full measure of de-
votion to the country he loved and served 
when he was killed in combat in Al Anbar 
Province, Iraq on December 1, 2004. 

He served with the Marine Reserves’ 1st 
Battalion, 23rd Marine Regiment, 4th Marine 
Division. 

This 23-year-old Marine, who taught others 
how to live and enjoy life, left his studies at 
the University of Texas at Austin this spring 
when called to active duty for deployment to 
Iraq. Those who knew and loved him de-
scribed him as a compassionate, funny, and 
lively young man who was always encour-
aging his friends and family to live life to the 
fullest each day. 

That is a fitting legacy for this brave young 
Marine, who hailed from a family of military 
service. One grandfather served in the Navy 
for 28 years, while the other grandfather 
served in World War II. 

Cpl. Kolda was mischievous, fun-loving, and 
forever cheering up his family and friends. He 
was an artist, peppering friends and family 
with cherished drawings and cartoons. He was 
proud to be a Marine, proud to serve this Na-
tion in battle. His gentle spirit was uplifting and 
an inspiration to those who knew and loved 
him. 

He had a sweet soul and he saw the best 
in people. He had a gift for cheering people 
up, making them laugh and see the silly side 
of life. He was friendly, engaging and straight-
forward. 

Cpl. Kolda, who was majoring in inter-
national business at UT, lived with his wife, 
Arleen, in Austin. They were married in April, 
2004, after a year-long engagement. 

I ask my colleagues to join me in remem-
bering with gratitude this great, sweet, funny 
patriot; his sacrifice on behalf of all of us; and 
the family he leaves behind in South Texas. 

f 

DIRECTING CLERK OF THE HOUSE 
TO MAKE TECHNICAL CORREC-
TIONS IN ENROLLMENT OF H.R. 
4818 

SPEECH OF 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 6, 2004 

Mr. UDALL of New Mexico. I rise today in 
support of the measure before us today, H. 
Con. Res. 528. This will come as no surprise 
to anyone since I am fairly certain that this 

resolution has unanimous support from my 
colleagues, and rightly so. H. Con. Res. 528 
corrects a provision included in H.R. 4818 that 
permits members of the Appropriations Com-
mittee and their staff to examine individuals’ 
Federal tax returns. This is clearly a gross in-
vasion of privacy, and I am thankful that this 
provision was brought to light before it was 
signed into law. 

However, Mr. Speaker, the fact that we are 
considering H. Con. Res. 528 at all highlights 
the need for a change in the way this institu-
tion operates under the current Majority’s lead-
ership. Far too frequently in recent years, the 
Majority has brought significant pieces of leg-
islation to the floor with little, if any, chance for 
Members to review the measures. We consid-
ered the Omnibus Appropriations bill here in 
the House the same day it was completed, 
which is a perfect example of this egregious 
process. H.R. 4818 included funding for 15 
governmental agencies in the amount of ap-
proximately $388 billion dollars, and stacked 
up at over 3,000 pages long. Yet Members 
and staff had less than 24 hours to go through 
the measure before voting on it. 

Mr. Speaker, each and every time the Ma-
jority subverts the democratic process and 
brings legislation to the floor in this fashion, 
we are doing a disservice to the people of this 
country. It must stop and it must stop now. I 
am hopeful that we will return to ‘‘regular 
order’’ in the 109th Congress. 

f 

HONORING LIFETIME TELEVISION 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mrs. MALONEY. Mr. Speaker, I rise today 
to salute Lifetime Television on its 20th anni-
versary and honor not only the outstanding 
work of the network in raising awareness 
about the issues affecting women, but for their 
efforts to pass critical legislation that will make 
a real difference in the lives of women. 

I have been fortunate to work with Lifetime 
Television to end violence against women and 
families by pushing Congress to pass land-
mark legislation that I introduced, ‘‘The Debbie 
Smith Act,’’ that will put rapists behind bars by 
reducing the number of unprocessed rape kits. 
In March 2002, Lifetime sponsored several 
events on Capitol Hill to educate Congress 
about the violence that many women face 
daily and what was being done to stop it. It 
was then that I introduced Debbie Smith, a 
courageous rape survivor whose assailant had 
been identified through the use of DNA tech-
nology, to Lifetime. This occasion marked the 
beginning of a collaborative effort to move 
‘‘The Debbie Smith Act’’ through Congress 
and signed into law. 

Lifetime initiated a petition drive, and 
120,000 signatures were sent to Congress ex-
pressing outrage that rapists were walking the 
streets when the evidence that could put them 

behind bars was collecting dust. By holding 
numerous educational briefings and receptions 
over the course of 21⁄2 years, Lifetime contin-
ued the momentum to pass this legislation. 
Through their relentless work, Lifetime was in-
strumental in ensuring that ‘‘The Debbie Smith 
Act’’ became law in October. 

Lifetime also has committed itself to pro-
viding valuable information to its viewers about 
women’s healthcare, childcare, voting and run-
ning for elected office, and women who are 
making the world a better place. The network 
was one of the earliest leaders of efforts to 
raise awareness of breast cancer and refuses 
to back down until this deadly disease is 
eradicated. Lifetime, along with more than 10 
million of its viewers, also continue to urge 
Congress to pass critical legislation to end the 
disgraceful practice of drive-through 
mastectomies, when women are forced out of 
the hospital only hours after surgery. In addi-
tion, one of Lifetime’s original movies, ‘‘Video 
Voyeur: The Susan Wilson Story,’’ helped to 
inspire recently passed legislation that will 
make video voyeurism a serious, punishable 
crime. 

I believe that with its ability to reach millions 
of people everyday, Lifetime will continue to 
educate and enlighten. Although Lifetime’s 
commitment is company-wide, I want to spe-
cifically acknowledge its outgoing president 
and CEO Carole Black and its executive vice 
president of public affairs Meredith Wagner, 
who initiated the network’s advocacy efforts. 
Thanks to their passion and dedication, Life-
time truly has become an example of the 
power of the media to cause positive change, 
and I hope that others will follow its lead. 

Once again, I commend Lifetime Television 
for its dedication to improve the lives of 
women and families, and I look forward to 
working with them again in the future. Lifetime 
will once again be bringing its campaign to 
Stop Violence Against Women to Washington 
in March 2005, and I hope all of my col-
leagues will get involved. 

f 

TRIBUTE TO ANN O’CONNELL 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, December 20, 2004 

Mr. PORTER. Mr. Speaker, I rise today to 
give thanks and praise to a fellow Nevadan 
and friend who has served her state well in 
many capacities. Ann O’Connell, a former Ne-
vada State Senator, retired at the end of this 
state session. I stand today to give praise to 
her for her wonderful 19-year contribution to 
the great state of Nevada. 

Ms. O’Connell was born in 1934 in Albu-
querque, New Mexico. She later earned a de-
gree from the University of New Mexico. Upon 
moving to Nevada she began a very success-
ful career in politics in which she has served 
her fellow Nevadans well. 

In 1988 Ms. O’Connell received the Woman 
of Achievement in Politics award from the 
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Women’s Council of the Greater Las Vegas 
Chamber of Commerce. She has also ap-
peared in several editions of the ‘‘Distin-
guished Women’s Book of Nevada.’’ In 2002 
she received the Women’s Role Model Award 
from the Nevada Office of the Attorney Gen-
eral. 

Mr. Speaker, it is with great honor that I 
stand today to pay tribute to a great legislator 
and public servant. Ann O’Connell will be 
missed but not forgotten. I know that her re-
tirement will not be the end of her public serv-
ice and I thank her for her diligence in serving 
those around her. 

f 

LOSS OF U.S. ARMY CPL ISAAC E. 
DIAZ 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. ORTIZ. Mr. Speaker, I rise to pay tribute 
to a great American patriot, U.S. Army CPL 
Isaac E. Diaz, of Rio Hondo, Texas, who gave 
the last full measure of devotion to the country 
he loved and served when he was killed in Af-
ghanistan on December 1, 2004. 

He served with the 2nd Battalion, 27th In-
fantry Regiment, 25th Infantry Division (Light) 
from Schofield Barracks, Hawaii. He had been 
driving military vehicles in the Army for several 
years. 

Like so many young people, Corporal Diaz 
wanted to find a way to go to college, so he 
joined the military in 1998, after graduating 
from Rio Hondo High School. Yet, the 26- 
year-old never enrolled in college. He was 
killed in Sharona, Afghanistan, when his 
Humvee rolled over while on routine patrol in 
the Paktika province. 

In a sad—but brave—irony, after Corporal 
Diaz completed his initial three-year tour of 
duty at Fort Campbell, KY, he reenlisted for 
another four years to financially support his 
wife, Amber, and their infant son, Aaron. 

Those that knew him well in the Rio Grande 
Valley of Texas spoke of his quiet intensity 
and his hard-working nature. The Rio High 
School Principal, Juan Montez, remembered 
Corporal Diaz as a studious teenager, the sort 
of student educators enjoyed having in class. 

He worked hard and didn’t complain. He 
was an excellent soldier. He was serving in 
the front of this war that is closest to the hid-
ing places of Osama bin Laden and the al 
Qaida leaders who plotted the attack on this 
nation on September 11, 2001. 

Corporal Diaz’s service was honorable, as 
was his life. We all mourn the loss of this 
young American, whose life was cut short, 
leaving a hole in our hearts and forever alter-
ing his young family. 

I want Corporal Diaz’s son, Aaron, who is 
too young now to understand the depth of his 
father’s sacrifice, to one day appreciate that 
his father loved this country—and him— 
enough to go in harm’s way to protect our de-
mocracy. 

I ask my colleagues to remember this great 
patriot, his sacrifice on behalf of all of us, and 
the family he leaves behind in South Texas. 

CONFERENCE REPORT ON S. 2845, 
INTELLIGENCE REFORM AND 
TERRORISM PREVENTION ACT 
OF 2004 

SPEECH OF 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 7, 2004 

Mr. UDALL of New Mexico. Mr. Speaker, 
the Conference Report we have before us 
today is of great importance to the safety of 
our Nation and I would like to commend my 
colleagues involved with the negotiations of 
this conference report for their diligent and 
tireless work. 

Unfortunately, once again, the amount of 
time allotted for debate, as well as the amount 
of time we had to try and determine what ac-
tually is in the conference report does not do 
justice to the important task at hand. We may 
sound like broken records on this point, but 
that’s simply because the majority continues to 
undermine the democratic process by putting 
critically important pieces of legislation on the 
bullet-train for passage. 

Mr. Speaker, we are talking about no less 
than the most dramatic restructuring of our 
Nation’s intelligence community since the cre-
ation of the National Security Council and 
Central Intelligence Agency in 1947. As such, 
each and every member of this body should 
have adequate time to sift through this lengthy 
and important legislation in order to have a full 
understanding of what exactly we are voting 
on tonight. 

Nevertheless, as best as I have been able 
to determine from looking through the con-
ference report thus far, it is a great improve-
ment on the politically driven, partisan legisla-
tion the House passed in October. The 9/11 
Commissioners who made these important 
recommendations support the conference re-
port, as do families of the victims of the 9/11 
attacks. Although I plan to vote in support of 
this conference report, I will be doing so with 
great concern over several provisions. 

I have concerns that important civil liberty 
protection provisions have been watered 
down. I am pleased that there is language in 
the conference report to establish a Privacy 
and Civil Liberties Oversight Board, but am 
concerned that it was not given enough inde-
pendence from the White House. The 9/11 
Commission recommended the Board be 
given subpoena power. This bill gives no such 
power. I will introduce legislation in the 109th 
Congress to give the board this subpoena 
power it deserves to do its job. Also, Mr. 
Speaker, I am concerned that the sunset of 
specific provisions of the PATRIOT Act per-
taining to financial institutions has been elimi-
nated. 

Despite these concerns, I believe this legis-
lation is too important to the safety of our 
country and will therefore be voting in support 
of it. I do hope, however, as I recently stated 
during debate of a different bill, that the major-
ity will stop bringing legislation and conference 
reports to the floor in the manner that this was 
brought before us today. It is a subversion of 
the democratic process and it must stop. 

S. 2845, INTELLIGENCE REFORM 
AND TERRORISM PREVENTION 
ACT OF 2004 

SPEECH OF 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 9, 2004 

Mrs. MALONEY. Mr. Speaker, earlier, I had 
an opportunity to praise the work of the 9/11 
Family Steering Committee and of the ‘‘lead-
ers in Congress that has allowed the Con-
gress to vote on and pass the Conference Re-
port to S. 2845, which is the legislation that 
will enact the recommendations of the 9/11 
Commission. While it would be nearly impos-
sible to thank and recognize everyone that 
played a part in its passing, I would like to rec-
ognize the hard work of two 9/11 Pentagon 
family members, Abraham Scott and Rose-
mary Dillard. 

Over the last several months these two indi-
viduals have been a constant presence on the 
Hill fighting for the implementation of intel-
ligence reform. During this time I have had a 
chance to get to know these two remarkable 
individuals and I would like to share with you 
a little bit about them. 

Abraham Scott, lost his wife of 24 years, 
Janice Marie, who was working in the Pen-
tagon on September 11, 2001. Everyday that 
Abe has traveled to the Hill, I have always 
been touched by the pictures of his family and 
his wife. He speaks fondly of his children and 
he speaks lovingly of his wife. 

Rosemary Dillard lost her husband, Eddie A. 
Dillard, who was on flight 77 that struck the 
Pentagon on September 11, 2001. Ms. Dillard, 
as a retired flight attendant manager for Amer-
ican Airlines also lost a crew of flight attend-
ants that she managed. 

I cannot imagine the grief and loss that 
these two individuals have had to endure, but 
I am honored to have had the opportunity to 
know them and work with them in fighting for 
the passage of the 9/11 Commission’s rec-
ommendations. Both of them know that we still 
have work to do to ensure that our Nation will 
be safe from future terrorist attacks and I look 
forward to the opportunity to working with 
them again. 

f 

HONORING RAYMOND RAWSON 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, December 20, 2004 

Mr. PORTER. Mr. Speaker, it is with great 
pleasure that I stand today to pay tribute to a 
friend and fellow Nevadan. Mr. Raymond 
Rawson has served the great State of Nevada 
in the Nevada State Senate since 1985. I 
have had the honor to serve with him as he 
served as the Senate Assistant Majority Floor 
Leader in which he served as a great legisla-
tive role model and leader. I know that he will 
be missed in his retirement. 

Mr. Rawson was born in Sandy, Utah, in 
1940. He later moved to Nevada to pursue a 
bachelor’s degree at the University of Nevada, 
Las Vegas. He received his D.D.S. from Loma 
Linda University Dental School, California, and 
then returned to Las Vegas to pursue a mas-
ters degree at UNLV in physical anthropology. 

VerDate Aug 04 2004 02:19 Dec 21, 2004 Jkt 039060 PO 00000 Frm 00002 Fmt 0626 Sfmt 9920 E:\CR\FM\A20DE8.004 E20PT1



CONGRESSIONAL RECORD — Extensions of Remarks E2205 December 20, 2004 
Mr. Rawson served the public in his 19 

years of political service, as well as in his den-
tal practice where he received numerous den-
tal awards including Dentist of the Year in 
1997. Mr. Rawson has served his community 
well in his political capacity, and I am sure he 
will continue to serve even after his retirement. 

Mr. Speaker, I ask my fellow colleagues to 
stand with me today and honor all those State 
legislators across the country, like Mr. 
Rawson, who have dedicated so many years 
to building a better State community, which in 
turn contributes to a better Nation. 

f 

LOSS OF ARMY MAJ. HORST 
GERHARD MOORE 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. ORTIZ. Mr. Speaker, I rise to pay tribute 
to a great American patriot, Army Major Horst 
Gerhard ‘‘Gary’’ Moore of Los Fresnos Texas, 
who gave the last full measure of devotion to 
the country he loved and served when he was 
killed in Iraq in November. 

He was a child of the Army, following both 
his father and his grandfather in the uniformed 
services. Roaming the Nation at the whim of 
the U.S. Army as a child made him yearn for 
a home in which to grow old with his beloved 
wife, Raquel Vallejo-Moore. 

He came home from Iraq for a while and, 
before returning to the war zone in Sep-
tember, he and Raquel bought their dream 
home. Major Moore was killed in a mortar at-
tack in Mosul, Iraq; he never even spent the 
night in their new home. He felt strongly about 
getting his family moved in and settled there. 

The last conversation with his wife was to 
wish her happy birthday. Major Moore served 
with the 1st Brigade, 25th Infantry Division for 
about a year, then he was deployed to Mosul, 
Iraq, in October to replace the 3rd Brigade, 
2nd Infantry Division. He served in the Army 
17 years and was considering retiring when 
his tour of duty ended in about 3 years. 

Soldiers who knew and served with Major 
Moore spoke candidly about the human side 
of this tough soldier. He was known for his 
kind and caring manner, and his absolute love 
of Raquel and their 2-year old daughter, So-
phia. 

Like so many of our soldiers, Major Moore 
had a mindset that he could do anything. He 
lived life to the fullest, and often spoke of liv-
ing in the moment and making the best out of 
life’s challenges. 

I want the Major’s daughter, Sophia, who is 
too young now to understand the depth of her 
father’s sacrifice, to one day appreciate that 
her father loved this country—and her— 
enough to go in harm’s way to protect our de-
mocracy. 

I ask my colleagues to remember this great 
patriot, his great sacrifice, and the family he 
leaves behind in South Texas. 

IN HONOR OF NANCY KIST, ESQ. 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to honor Nancy Kist for her outstanding lead-
ership and contributions to her community. 
Ms. Kist was honored as a distinguished alum-
na at the Harvest Ball Sixth Annual Saint 
Dominic Academy Gala on November 13, 
2004, in Lincoln Park, New Jersey. 

Throughout the years, Ms. Kist has served 
the citizens of Bayonne in a variety of capac-
ities. She has contributed greatly to the city’s 
development by serving as general counsel of 
the Bayonne Local Redevelopment Authority 
and as a member of the law department. 
Among other accomplishments, Ms. Kist was 
instrumental in the redevelopment of the Mili-
tary Ocean Terminal, which has become the 
Peninsula at Bayonne Harbor. She continues 
to play a leadership role as the current execu-
tive director of the Bayonne Local Redevelop-
ment Authority, and is known for pursuing all 
her professional endeavors with enthusiasm 
and a passion for improving the well-being of 
the community. 

A graduate of Saint Dominic Academy, Ms. 
Kist developed an early interest in civic affairs 
and was vice president of the student govern-
ment in school. 

Today, I ask my colleagues to join me in 
honoring Nancy Kist for her years of dedica-
tion to serving the people and city of Bayonne, 
New Jersey. 

f 

CONFERENCE REPORT ON H.R. 4818, 
CONSOLIDATED APPROPRIA-
TIONS ACT, 2005 

SPEECH OF 

HON. JOHN B. LARSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, November 20, 2004 

Mr. LARSON of Connecticut. Mr. Speaker, 
in my capacity as the ranking minority member 
of the Committee on House Administration, 
our panel has authorizing responsibilities over 
much of the legislative-branch portion of the 
omnibus appropriations bill. Like the rest of 
the omnibus, the legislative portion is not per-
fect, but the sundry agencies under our juris-
diction will generally have the resources they 
need to continue providing their services to 
the Congress, and to the American people. 

Of course, as a procedural matter, I am dis-
appointed that a freestanding legislative ap-
propriation did not become law in a regular 
process, before the start of the fiscal year. 
Such a bill, H.R. 4755, passed the House in 
July and later passed the Senate in plenty of 
time for conferees to report. I recognize that 
this was not the fault of the gentleman from 
Georgia [Mr. KINGSTON] or the gentleman from 
Virginia [Mr. MORAN]. I hope they and all 
Members have the opportunity to consider the 
fiscal 2006 bill in a timely, orderly and ordinary 
process. 

With respect to specific agencies under the 
jurisdiction of my committee, I am pleased that 
this bill funds a staff fitness facility for the 
House. This important facility will provide a 

way for our employees to remain fit and 
healthy. None of us can properly discharge 
our duties without the support of our staffs and 
the other House employees. This long-awaited 
facility will be a tremendous addition to the 
House, making it, as well as our employees, 
stronger. 

I am disappointed that the bill does not in-
clude a House provision, authored by the gen-
tleman from Illinois [Mr. KIRK], eliminating 
funding for the Capitol Police mounted unit. In 
my judgment, the police have failed to articu-
late a sufficient rationale for spending hun-
dreds of thousands, millions over time, for this 
purpose. There is little doubt that the U.S. 
Park Police can benefit from maintaining a 
mounted unit, since the Park Police must pa-
trol thousands of acres of parkland in the Dis-
trict of Columbia, much of it well off-road. The 
Capitol Police faces no such situation, and in 
fact, will have to spend tens of thousands 
each year simply to remove the manure from 
the carefully manicured and fairly small Capitol 
grounds. Absent a sufficient justification that 
the Capitol Police mounted unit was worth its 
cost, I supported the efforts of my Illinois col-
league to save the taxpayers’ money. I look 
forward to the important report by the Govern-
ment Accountability Office, due in March, on 
this subject. 

I share the concerns expressed in the con-
ference report about the ongoing efforts to re-
organize the police. I look forward to reviewing 
the results of the GAO’s contributions in this 
area. The conferees also directed the Capitol 
Police to review all existing operations and 
general expenses to determine whether any 
‘‘outsourcing’’ opportunities may exist. That 
term has come to mean the wholesale transfer 
of jobs overseas, and as a result, its use in 
the report may disturb many. Naturally, I am 
eager to review the Capitol Police’s report to 
the appropriators on this subject, and on the 
USCP’s expensive but mechanically unsound 
Command Vehicle. It seems that these sub-
jects, and many others related to USCP oper-
ations and expenses, would make excellent 
subjects for formal hearings next year in our 
committee. 

In connection with the Capitol Police, I am 
greatly concerned that several legislative pro-
visions within the jurisdiction of the House Ad-
ministration Committee found their way into 
this appropriations bill. In November, I joined 
my chairman, the gentleman from Ohio [Mr. 
NEY], and the chairman and ranking minority 
member of the Senate Rules and Administra-
tion Committee, in a joint letter to the Capitol 
Police Board directing the Board not to re-
quest further such provisions in its future 
budget requests, and reminding the Board that 
it should bring proposed legislation to those 
committees for consideration. Only in this way 
can the authorizing and appropriations proc-
esses work as designed, and for the good of 
the men and women of the Capitol Police and 
the people they serve. The Capitol Police was 
certainly not the only agency within our juris-
diction which asked for legislative provisions in 
its budget request this year. The others should 
similarly heed the message we conveyed to 
the Police Board. 

With respect to the Library of Congress, 
while I am pleased that the Congress will ex-
tend temporarily the authorization for the Na-
tional Film Preservation Board and Founda-
tion, which enabled the funding of this impor-
tant work for another 2 years, I am dismayed 
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that separate reauthorization legislation, under 
the jurisdiction of the Judiciary Committee and 
House Administration, has not passed. I trust 
these committees can quickly address this 
matter next year. I agree with the conferees, 
who lauded the work of the Copyright Office 
with respect to digitizing future and historic 
copyright records. The Copyright Office, which 
depends on the public to defray a portion of its 
expenses, is headed in the right direction in 
this regard. I also note the continuing good 
work of the Congressional Research Service, 
without which none of the Members of either 
House could do his or her work effectively. 

I am hopeful that our committee can author-
ize a student-loan repayment program for the 
Office of Compliance. This important tool has 
helped numerous Federal agencies, including 
the House, to attract and retain the staff need-
ed to build an effective organization. 

With respect to agencies within our commit-
tee’s jurisdiction and funded in bills other than 
the legislative appropriations bill, I am glad to 
see that the conferees agreed to fund the 
Election Assistance Commission above the 
amount proposed by the Senate. The $14 mil-
lion appropriated will help continue the work 
started by the EAC to serve as the clearing-
house for Federal elections. Although, the 
EAC got a late start, with the commissioners 
not taking office until December 2003, they 
must continue working to improve the election 
process. If Congress considers a supple-
mental appropriations bill next spring, the EAC 
should consider requesting additional re-
sources. 

Yet again, I am not pleased that the majority 
bypassed the committee and inserted into this 
bill a provision allowing contributions to cam-
paigns for Federal office to be diverted to 
campaigns for State or local office. While this 
may be a meritorious idea, I certainly believe 
it should have been considered in an orderly 
process in the committees of jurisdiction, and 
not simply added to a massive appropriations 
bill. 

Finally, the Smithsonian Institution received 
an increase of 3.1 percent over the fiscal 2004 
budget, an increase of more than $19 million, 
but still 2 percent below its request. The fund-
ing level was reasonable given the overall 
budget constraints this year, but, as in the 
past, will not fund an aggressive approach to 
the Smithsonian’s aging infrastructure and in-
adequate maintenance. I hope that Congress 
will soon recognize that its year-by-year, fin-
ger-in-the-dike approach to budgeting actually 
accelerates the deterioration of the physical 
plant of our nation’s greatest repository of 
knowledge and ongoing research. 

Congress last year finally authorized the Na-
tional Museum of African American History 
and Culture, which is in preliminary phases of 
engineering studies, staffing and planning, and 
which does not yet have a location or director. 
The $5 million request to continue the start up 
process was reduced to $3.9 million, which 
will impede the process. The Board of Re-
gents expects to make a site recommendation 
to relevant committees, including House Ad-
ministration, late next year. 

Mr. Speaker, I appreciate the hard work of 
the Appropriations Committee and look for-
ward to working with the committee on matters 
of common concern next year. 

U.S. SLOWS BID TO ADVANCE 
DEMOCRACY 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. FRANK of Massachusetts. Mr. Speaker 
when we convened for the lame duck session 
several weeks ago, I shared with our col-
leagues a very insightful article from the 
Washington Post by Fred Hiatt pointing out 
the extreme gap that exists between the Bush 
Administration’s claim that the advancement of 
democracy is a major goal of its foreign policy, 
and the almost complete absence of any real 
activity towards that goal in the execution of 
that foreign policy. 

The elevation of the promotion of democ-
racy to central status in the Bush foreign pol-
icy—in contrast to a great extent to the Presi-
dent’s scorn about nation-building when he 
ran for office in 2000—came partly because of 
the need to find some substitute justification 
for the war in Iraq, after weapons of mass de-
struction and the tie to the 9/11 murders were 
both shown to be without factual basis. So, 
many of the neo-conservative supporters of 
the President—some of them actually believ-
ing it—argued that overthrowing Saddam Hus-
sein was an essential step towards an admin-
istration policy towards implementing democ-
racy in the Middle East. 

This has of course proven to have no more 
factual basis than the weapons of mass de-
struction or al-Qaida tie. As Joel Brinkley 
notes in a long article in the New York Times 
for Sunday, December 4, ‘‘When Secretary of 
State Colin L. Powell and other senior Amer-
ican officials arrive at a summit meeting in Mo-
rocco next week that is intended to promote 
democracy across the Arab world, they have 
no plans to introduce any political initiatives to 
encourage democratic change.’’ (emphasis 
added) 

Contrary to those neo-conservatives who 
predicted that the overthrow of Saddam Hus-
sein would begin an era in which America was 
hailed for its liberating role, and democracy 
would become almost infectious, as Mr. 
Brinkley notes, ‘‘Since then . . . the popular 
view of the United States in the region has 
grown so dark, even hateful, that American of-
ficials are approaching the meeting with cau-
tion and with a package of financial and social 
initiatives that have only a scant relationship to 
the original goal of political change.’’ 

Mr. Speaker, as we begin a new term for 
President Bush, with Colin Powell no longer 
available to provide a façade of moderation, 
the harsher realities of the Bush foreign policy 
are becoming clearer. Among these are the 
President’s lack of any real commitment to the 
promotion of democracy as an American for-
eign policy goal. Joel Brinkley’s excellent anal-
ysis is further strong evidence of this and I 
ask, because of the importance of this subject 
to our national policy debates, that his very 
useful article be printed here. 

[From the New York Times, Dec. 4, 2004] 
U.S. SLOWS BID TO ADVANCE DEMOCRACY IN 

ARAB WORLD 
(By Joel Brinkley) 

WASHINGTON, Dec. 4.—When Secretary of 
State Colin L. Powell and other senior Amer-
ican officials arrive at a summit meeting in 
Morocco next week that is intended to pro-

mote democracy across the Arab world, they 
have no plans to introduce any political ini-
tiatives to encourage democratic change. 

President Bush started speaking in 2002 
about the need to bring democracy to the 
Arab nations. Since then, however, the pop-
ular view of the United States in the region 
has grown so dark, even hateful, that Amer-
ican officials are approaching the meeting 
with caution and with a package of financial 
and social initiatives that have only a scant 
relationship to the original goal of political 
change. 

Administration officials and their allies 
defend the change in strategy, saying the 
United States should no longer try to take 
the lead. 

‘‘Others have gotten involved in the polit-
ical side, and that is a good thing,’’ said 
Lorne W. Craner, who was assistant sec-
retary of state for democracy and human 
rights until August and now is president of 
the International Republican Institute, a 
government-financed organization dedicated 
to advancing democracy worldwide. But ad-
ministration officials said some senior offi-
cials in the State Department were frus-
trated by the unwillingness of their col-
leagues to raise political initiatives at the 
meeting. 

A senior administration official involved 
in Middle East policy said that if the Amer-
ican program remained largely centered on 
business and financial initiatives, ‘‘that’s 
not good enough.’’ The United States needs 
‘‘to hold people accountable,’’ he added. 

Another official working in the same area 
added that Arab leaders were ‘‘willing to 
take the aid, but they’re not willing to carry 
out the reform.’’ 

Mr. Powell, in a radio interview on Thurs-
day, said he hoped the summit meeting par-
ticipants would ‘‘come to an understanding 
of the need for reform and modernization in 
the broader Middle East and North Africa re-
gion.’’ 

When the State Department set up a news 
media briefing last month on the Morocco 
meeting, it assigned Alan P. Larson, under-
secretary of state for economic, business and 
agricultural affairs, to make the presen-
tation. He said the meeting was intended ‘‘to 
create greater opportunities for the next 
generation in the broader Middle East’’ 
through grants and aid to small businesses, 
networking among regional financial insti-
tutions and exchanging ‘‘views about how to 
bring more capital in the region,’’ among 
other ideas. The United States is involved in 
most of those efforts through its Middle East 
Partnership Initiative. 

In an interview, Mr. Larson contended that 
these and other financial proposals would 
contribute to democratic change, at least in-
directly. 

‘‘When you help small entrepreneurs, that 
creates a middle-class part of the social un-
derpinning of a democracy,’’ he said. ‘‘We see 
synergistic links between political and eco-
nomic initiatives.’’ 

He and other officials said more direct dis-
cussions of political change would come from 
the Democratic Assistance Dialogue, a new 
program administered by Italy, Turkey and 
Yemen intended to foster discussion of polit-
ical change. But after an initial organiza-
tional meeting in Rome last month, future 
meetings have not yet been scheduled, said 
Burak Akcapar, counselor in the Turkish 
Embassy. 

The Middle East Partnership Initiative, 
which has received $264 million from Con-
gress since 1993, has a political component. 
But a study by two scholars at the Brookings 
Institution, published this week, found that 
it was ‘‘increasingly shifting its resources 
from democracy promotion and engagement 
with local volunteer organizations, to the far 
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less provocative path of regime-led economic 
development.’’ 

That ‘‘can have the effect of subsidizing an 
Arab government’s attempts to build a 
kinder, gentler autocracy,’’ it added. 

‘‘The whole thing rings hollow,’’ said Ste-
ven A. Cook, a fellow at the Council on For-
eign Relations, a nonpartisan research group 
based in New York. ‘‘What is missing is not 
technical and financial know-how, it is the 
political will to reform,’’ said Mr. Cook, 
whose field of study is political change in the 
Arab world. ‘‘I don’t think these programs 
mesh with the president’s rhetoric.’’ 

At the briefing, Mr. Larson emphasized re-
peatedly that the Morocco conference was 
not ‘‘an effort to impose anything from the 
outside as much as to facilitate efforts that 
are already being undertaken in the region’’ 
and ‘‘share experiences, share ideas’’ among 
Arab foreign ministers. 

Robert Satloff, executive director of the 
Washington Institute for Near East Policy, a 
public research organization said, ‘‘If only 
the Arab leaders are involved, that will be a 
brief discussion.’’ 

Anger about a perceived bias toward Israel 
in Washington and about the war in Iraq 
have made the United States quite unpopu-
lar among many in the Arab world. Then, in 
February, when an Arabic newspaper pub-
lished a draft of a Bush administration plan 
urging the world’s wealthiest nations to 
press for political change in the Middle East, 
several Arab leaders erupted in anger. Presi-
dent Hosni Mubarak of Egypt, a close ally of 
Washington, called the plan ‘‘delusional.’’ 

The administration quickly abandoned the 
plan. 

The unspoken fact behind all of the discus-
sions, said Leslie Campbell, director of the 
Middle East Program at the National Demo-
cratic Institute for International Affairs, a 
government-financed group that promotes 
democracy worldwide, ‘‘is that we are trying 
to work with a bunch of people who are 
going to be kicked out of office’’ if demo-
cratic change moves forward. For now, he 
added, ‘‘it’s easier to support free-trade 
agreements than political change.’’ 

Now, not only do many Arab leaders op-
pose the plan for broad democratic change, 
so do some opposition leaders. 

‘‘The Bush plan is opposed by the ruling 
elites who fear losing their privileges and 
powers,’’ wrote Amir Taheri, a political com-
mentator, in Gulf News, ‘‘and by a variety of 
oppositionists who use anti-Americanism as 
the key element of their political message.’’ 

There is little question that Arab leaders 
prefer the new approach. A senior Arab dip-
lomat said in an interview that when Amer-
ican officials spoke to his nation’s prime 
minister about political change recently, 
‘‘the prime minister told them: ‘I have two 
trains—the political train and the economic 
train. And the political train cannot run 
ahead of the other.’ 

‘‘So we started talking to them about eco-
nomic development,’’ the diplomat said. 

A senior State Department official said 
discussions with several Arab states brought 
similar results. 

In a speech to open a session of Parliament 
on Wednesday, King Abdullah II of Jordan 
emphasized that his country must continue 
‘‘reform, modernization and development,’’ 
which would enable ‘‘the Jordanian indi-
vidual to actively take part in formulating 
the present and the future.’’ He went on to 
emphasize that change should be focused on 
fighting ‘‘poverty and unemployment.’’ 

Mr. Craner, the former State Department 
official, said: ‘‘I would watch for the promi-
nence of political versus economic and social 
reforms I discussed at the meeting. If it is 
mostly economic and social, it is not a good 
sign.’’ 

The senior Arab diplomat offered a broader 
warning. 

‘‘Something must happen as a result of 
this meeting,’’ he said. ‘‘If nothing happens, 
it will be very difficult to keep this alive be-
cause there are lots of people who want to 
kill it.’’ 

f 

CONFERENCE REPORT ON S. 2845, 
INTELLIGENCE REFORM AND 
TERRORISM PREVENTION ACT 
OF 2004 

SPEECH OF 

HON. DUNCAN HUNTER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 7, 2004 

Mr. HUNTER. Mr. Speaker, I submit the fol-
lowing for the RECORD: 

BACKGROUND 
As the lead House conferee on those mat-

ters before the conference involving support 
and execution of defense intelligence activi-
ties, I find it necessary to offer amplifying 
remarks on the intent of House conferees on 
these critical areas of interest. It is unfortu-
nate that the conference leadership saw fit 
to reduce the customary statement of man-
agers to the most cursory and minimalist of 
documents. With all the new organizational 
structures and revamped relationships re-
quired by this legislation, it is particularly 
critical that clear legislative intent be es-
tablished to guide the executive branch in 
implementing and executing this legislation 
for decades to come. 

Thus, the following remarks represent my 
attempt to provide such clarifying intent for 
selected provisions of the conference report 
on S. 2845 that was approved by the House of 
Representatives on December 7, 2004. 

HOUSE ARMED SERVICES COMMITTEE 
CONSIDERATION OF INTELLIGENCE REFORM 

During the late summer and early fall of 
this year, the House Armed Services Com-
mittee held a series of hearings on the rec-
ommendations contained in the 9/11 Commis-
sion Report prior to marking up H.R. 10, the 
House version of this intelligence reform leg-
islation. The Committee on Armed Services’ 
markup of H.R. 10 was limited to Title 1, the 
National Security Intelligence Improvement 
Act of 2004, which addresses the core issue of 
the commission report, namely the organiza-
tion of the intelligence community. Thus, 
during the conference between the Senate 
and the House, I, as Chairman of the Com-
mittee on Armed Services, focused primarily 
on Title I provisions and the potential effect 
of these statutory changes on the ability of 
the Secretary of Defense to ensure that 
troops in combat have the intelligence sup-
port they need. 

Since a large proportion of the funding and 
personnel involved in the national intel-
ligence mission reside in the Department of 
Defense and exist in large measure to sup-
port troops in combat, the committee was 
concerned that the reorganization of the in-
telligence community does not in any way 
deprive combatant commanders of needed 
full spectrum intelligence. It was clear as we 
conducted our deliberations on this matter 
that the 9/11 Commission found no fault with 
the operation of the DOD elements of the in-
telligence community and did not intend to 
affect the ability of these agencies to sup-
port the combatant commanders. It was also 
clear in my deliberations with fellow con-
ferees in both the Senate and House of Rep-
resentatives that the conferees had no intent 
to negatively affect these delicate relation-

ships. In other words, all conferees believe 
that the Secretary of Defense should con-
tinue to be able to manage the elements of 
the intelligence community resident in DOD 
to provide all necessary support to com-
manders in the field. So that there is no mis-
understanding of that intent, I have prepared 
a description of how DOD intelligence sup-
port operates today, accompanied by a de-
scription of how the conferees intend for the 
new Director of National Intelligence (DNI) 
to implement his new authorities with re-
spect to DOD. 

DEPARTMENT OF DEFENSE SUPPORT OF 
NATIONAL INTELLIGENCE MISSION 

The Department of Defense operates the 
majority of the nation’s national intel-
ligence apparatus through the National Se-
curity Agency, the National Reconnaissance 
Office, the National Geospatial-intelligence 
Agency, and the Defense Intelligence Agen-
cy. These agencies support the intelligence 
requirements of both the Director of Central 
Intelligence (DCI) and the Secretary of De-
fense under a well established partnership 
arrangement. That partnership works effec-
tively today and was effective before Sep-
tember 11, 2001, according to testimony be-
fore the committee by the leadership of the 
9–11 Commission. 

The reason for this complicated arrange-
ment is that our nation’s intelligence assets 
are a unique and valuable instrument of na-
tional security policy that must serve mul-
tiple purposes. We do not have two separate 
intelligence systems. Today, the same na-
tional capability and the same satellites 
that inform the President and senior policy-
makers are also used by front line military 
forces to carry out their mission. The use of 
expensive, complex systems for multiple pur-
poses is both efficient and synergistic to ef-
fective intelligence analysis. Our tactical 
successes in both Afghanistan and Iraq, 
while simultaneously providing strategic in-
telligence to national policy makers, dem-
onstrate the flexibility and effectiveness of 
the current intelligence sharing structure. 

This integration of national and tactical 
intelligence and the sharing of information 
to users up and down the command chain is 
a proven strategy that the House Armed 
Services Committee has been developing for 
well over a decade. Therefore, the suggestion 
that national and tactical intelligence oper-
ations and assets can be surgically split into 
separate organizations (and budgets) fails to 
understand the negative impact such a step 
would have on how we operate and perform 
on today’s modern battlefield. Consequently, 
the budget authorities assigned to the newly 
created Director of National Intelligence 
(DNI) under H.R. 10 were carefully crafted to 
preserve the ability of the Secretary of De-
fense to rely on these agencies to supply 
critical military intelligence to combatant 
commanders, yet enable the DNI to effec-
tively perform his national intelligence mis-
sion. 

The system works today because of the 
delicately balanced partnership that exists 
between the DCI and the Secretary of De-
fense. Thus, as we codify this new organiza-
tional concept that creates a Director of Na-
tional Intelligence to manage the commu-
nity, the conferees sought to protect this 
critical partnership to ensure that we do not 
weaken those parts of the intelligence sys-
tem that work well and are critical to the 
life and death of our men and women in uni-
form. 

CONFEREES’ INTENT 

H.R. 10 was crafted in such a way that the 
prerogatives of senior cabinet officials were 
preserved and the delicate balance described 
above was maintained, while the Senate bill 
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provided the DNI with more unilateral au-
thority to manage the intelligence commu-
nity. As would be expected, the conference 
agreement resulted in compromises that 
shifted the balance somewhat. In particular, 
in an effort to bridge the differences between 
the two bills, House conferees agreed to al-
ternative language formulations on a broad 
range of issues, including those related to 
budget authority, budget reprogramming au-
thority, and personnel transfer authority. 

BUDGET EXECUTION 

First, the new section 1011 provides the 
DNI with authority to determine the budgets 
for national intelligence programs operated 
by the elements of the intelligence commu-
nity, including the four major national intel-
ligence agencies that are part of the Depart-
ment of Defense. The conferees clearly in-
tend that the DNI will rely heavily on the 
recommendations of the Secretary of De-
fense in the development and management of 
the appropriations of any Department of De-
fense element of the intelligence commu-
nity, and will not involve himself unneces-
sarily in the budget details of DOD agencies. 
Clearly, section 1018 of the conference agree-
ment preserves the authority of the Sec-
retary of Defense to operate his department, 
including and especially in regard to budg-
etary matters affecting his agencies. In sec-
tion 1011, the conferees intended to provide 
the DNI with broad oversight of national in-
telligence budgetary matters to be able to 
assure that national intelligence strategic 
objectives and programs are adequately sup-
ported. Again, the conferees did not intend 
for the DNI to become routinely involved in 
internal execution of DOD intelligence pro-
grams. 

CLASSIFICATION OF BUDGET INTELLIGENCE 
TOPLINE 

The Senate bill contained a budget execu-
tion mechanism that would have resulted in 
the declassification of the total funding level 
provided to the intelligence community, 
known as the topline. The conferees agreed 
that topline number should remain classi-
fied, and deliberately designed the budget 
execution authorities in section 1011 to 
achieve that objective. This was an impor-
tant negotiating point in conference discus-
sions, and there should be no confusion over 
the intent of the conferees to preserve the 
secrecy of the total funding allocated to the 
intelligence activities of the United States. 

BUDGET REPROGRAMMING 

Similarly, the conference agreement, also 
in section 1011, provides the DNI with great-
er reprogramming authority than is found in 
H.R. 10. H.R. 10, as passed by the House, pro-
vides the DNI with unilateral reprogram-
ming authority within the National Intel-
ligence Program for up to $100 million annu-
ally per department for ‘‘unforeseen require-
ments.’’ Even though the conferees agreed in 
the final conference report to allow the DNI 
to reprogram within the national intel-
ligence program up to $150 million for any 
purpose that ‘‘increases efficiency,’’ it is the 
firm expectation of the conferees that any 
large reprogramming should only be made to 
meet unforeseen requirements and that 
every effort should be made to execute such 
reprogrammings with collaboration and con-
currence of the affected agency and depart-
ment heads. As a matter of policy, the appro-
priate process for efficiency adjustments to 
an agency’s programs is the regular budget 
process and not reprogramming actions. 
While the conference agreement provides the 
DNI with this reprogramming tool, the con-
ferees expect that use of this authority 
would be exceedingly rare and in times of 
real emergency. 

PERSONNEL TRANSFERS 
Section 1011 also provides the DNI with 

unilateral authority to transfer personnel 
out of elements of the intelligence commu-
nity under limited circumstances. Under the 
conference agreement, the DNI has the au-
thority to create a new national intelligence 
center for any reasonable purpose and may 
transfer up to 100 personnel from anywhere 
within the intelligence community to the 
new center, without the concurrence of the 
head of the agency to which the personnel 
are assigned. The conferees expect that the 
DNI will use this authority sparingly and as 
a last resort. The conferees believe that any 
emergent need that mandates the creation of 
a new national intelligence center will be 
managed in a collegial fashion in any admin-
istration, with the DNI and agency heads in-
volved able to jointly determine the appro-
priate staffing support for the new center. 
Further, the conferees expect the DNI to de-
velop working agreements with all appro-
priate Congressional committees of over-
sight over agencies and departments within 
the National Intelligence Program to estab-
lish necessary notification procedures simi-
lar to those utilized for prior approval re-
programming of appropriations. 

PERSONNEL MANAGEMENT 
A significant proportion of the personnel 

working in the intelligence community are 
assigned to the Department of Defense, and 
military personnel are a large part of that 
workforce. The conferees agree that the DNI 
should have a role in the management and 
professional development of civilian per-
sonnel assigned to the disparate parts of the 
intelligence community, but do not intend 
that the DNI have the same authority over 
military personnel. Military personnel are 
subject to the personnel management provi-
sions found in title 10, United States Code, 
and are promoted to senior grades based on 
meeting statutory requirements for joint 
service. The conferees agree that it would be 
inappropriate for military personnel to be 
managed by both the DNI and the Secretary 
of Defense, and intend that the personnel 
management authorities found in section 
1011 of the conference report apply prin-
cipally to civilian personnel. 

ACQUISITION AUTHORITY 
The conferees intend that the provision 

that provides the DNI with joint milestone 
decision acquisition authority over defense 
programs contained in the national intel-
ligence program will be used in a spirit of co-
operation with the Secretary of Defense, 
with each official giving due weight to the 
needs of the other as new national intel-
ligence programs are procured. In no way do 
the conferees intend for the DNI to have veto 
power over DOD programs. The Secretary of 
Defense retains the authority and responsi-
bility to develop and field intelligence assets 
that will support the troops in combat. The 
conferees expect that the Secretary will 
work with the DNI to develop and field sys-
tems that can reasonably accommodate both 
the DNI’s national intelligence needs as well 
as combatant commander requirements, and 
expect the DNI to fully support the needs of 
the Secretary and the combatant com-
manders. 

DNI CONTROL OVER MILITARY PROGRAMS 
To ensure that combatant commander re-

quirements were satisfied, H.R. 10 excluded 
from DNI controls all military intelligence 
programs within the Joint Military Intel-
ligence Program (JMIP) and the Tactical In-
telligence and Related Activities (TIARA) 
program. The Senate bill provided the DNI 
with partial control over JMIP programs, in-
cluding non-national, or military programs. 
The Senate receded from its provision that 

would provide the DNI control over non-na-
tional JMIP programs, and the conference 
report provides that the Secretary of Defense 
will exclusively manage and execute JMIP 
programs. 

The conference agreement also goes be-
yond H.R. 10 in regard to the intelligence 
tasking authority of the DNI. National intel-
ligence assets provide real time, life and 
death information to our troops in combat, 
and must be available to the Secretary of 
Defense and the combatant commanders 
when needed. There is broad agreement 
among conferees that the needs of troops en-
gaged with the enemy shall always take pri-
ority in tasking national intelligence assets. 
I only very reluctantly agreed to this lan-
guage based on assurances of all the con-
ferees and senior administration officials 
that the combatant commanders and en-
gaged troops would never be denied the intel-
ligence support they need, notwithstanding 
the statutory authority of the DNI to direct 
the assets elsewhere. Furthermore, combat-
ant commanders need intelligence on a con-
tinuous basis, not only when engaged in 
combat operations. The conferees expect 
that combatant commander requirements 
will continue to enjoy a high priority for col-
lection and analysis, in times of peace as 
well as time of war. 
AUTHORITY OF DIRECTOR OF NATIONAL COUNTER 

TERRORISM CENTER 
Section 1021 of the conference agreement, 

like H.R. 10, provides the Director of the Na-
tional Counter Terrorism Center with the 
authority to conduct ‘‘strategic operational 
planning’’ of the nation’s counter terrorism 
operations. Unlike H.R. 10, the conference 
agreement defines strategic operational 
planning with a specificity that could be 
misinterpreted in a manner that suggests 
the conferees intended for the NCTC director 
to become involved in tasking internal ele-
ments of agencies to perform such missions. 
To the contrary, the conferees have included 
specific language stating that the director 
may not direct the execution of 
counterterrorism missions and have included 
section 1018, which clearly preserves the pre-
rogatives of the chain of command in oper-
ational matters. Some managers in the other 
body have made contradictory statements 
concerning the role of the NCTC in strategic 
operational planning. On the one hand, it is 
suggested that the NCTC would operate 
much like the Joint Staff, planning broad 
missions but not becoming immersed in the 
details. This first interpretation is in fact 
what the conferees intended. On the other, it 
has been suggested that strategic oper-
ational planning would involve the NCTC in 
selecting specific mission objectives, and 
possibly directly tasking subordinate ele-
ments of the Department of Defense and 
other agencies. This sort of activity was de-
cidedly not contemplated by the conferees, 
and was one reason why House conferees in-
sisted on the inclusion of section 1018 pre-
serving the chain of command. In no case 
may the NCTC directly task an internal ele-
ment of the Department of Defense outside 
the statutory chain of command. The use of 
military force to achieve national objectives 
is the statutory responsibility of the Sec-
retary of Defense, and the conferees intend 
that Secretary will be fully and authori-
tatively involved in any instance where the 
NCTC or any other outside agency proposes 
to employ the assets of the Department of 
Defense. 

CHAIN OF COMMAND PROTECTION 
As noted above, the conferees included, 

with the President’s full support, section 
1018 that reaffirms the sanctity of the chain 
of command. The chain of command, by op-
eration of title 10, United States Code, runs 
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from the President to the Secretary of De-
fense to the combatant commander involved. 
There must be no confusion about who is in 
charge in the execution of military oper-
ations. The conference report provides the 
DNI with a broad coordinating and inte-
grating role to ensure that the nation does 
not endure another intelligence failure, but 
the conferees have not bestowed upon the 
DNI the authority to independently direct 
and manage elements of the intelligence 
community that are part of other govern-
ment departments, such as Justice, Treas-
ury, Homeland Security, and most critically, 
Defense. 

It has been suggested by managers in the 
other body that section 1018 does not author-
ize the President or department heads to 
override the DNI’s authority contained in 
this legislation. That assertion is plainly 
wrong. The original language that the other 
body suggested for inclusion in the con-
ference report would have made the DNI’s 
authority in this legislation exempt from ex-
isting statutory language concerning the 
chain of command, such as sections 113(b) 
and 162(b) of title 10, United States Code. 
However, that language was not accepted by 
the conferees. The language of section 1018 
that was finally agreed to specifically pro-
tects the military chain of command. Asser-
tions that the President and the Secretary of 
Defense have no authority to override the 
DNI with regard to commanding and control-
ling all elements of the Department of De-
fense are not correct. Further, it is impor-
tant to note that the President has consist-
ently upheld this principle by endorsing the 
necessity of a clear ‘‘preservation of authori-
ties’’ provision in this legislation. As stated 
in his letter to the conferees of December 6, 
2004, 

‘‘Accordingly, in developing implementing 
guidelines and regulations for this bill, it is 
my intention to ensure that the principles of 
unity of command and authority are fully 
protected. It remains essential to preserve in 
the heads of the executive departments the 
unity of authority over and accountability 
for the performance of those departments. In 
particular, as we continue to prosecute the 
global war on terrorism, the integrity of the 
military chain of command must continue to 
be respected and in no way abrogated.’’ 

It is critical that there be no ambiguity 
about the intent of Congress as this legisla-
tion is implemented, and I will be particu-
larly diligent in my oversight role to ensure 
that the intelligence needs of the Depart-
ment of Defense are fully met as the various 
complex new relationships provided by this 
legislation are implemented in the years to 
come. 

f 

CONFERENCE REPORT ON S. 2845, 
INTELLIGENCE REFORM AND 
TERRORISM PREVENTION ACT 
OF 2004 

SPEECH OF 

HON. PETER HOEKSTRA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 7, 2004 

Mr. HOEKSTRA. Mr. Speaker, as chairman 
of the conference on the bill I would also like 
to briefly discuss the interpretation of this leg-
islation. 

The conference report embodies the sub-
stantial agreement between the House bill, 
H.R. 10, and the Senate bill, S. 2845, on the 
core reforms to be carried out by this legisla-
tion. It is also important to note, however, that 

the conference faced many challenges in rec-
onciling often fundamentally different philoso-
phies and visions underlying those reforms 
and the specific provisions in each bill. Ac-
cordingly, the conferees agreed to submit only 
a very limited Joint Explanatory Statement on 
the conference report, relying on the text of 
the legislation to represent our agreements. 

Only that text, which is controlling, and the 
Joint Explanatory Statement were agreed to 
by both houses and reflect the intent of the 
conferees. I should also note that Chairman 
HYDE intends to submit a statement for the 
record reflecting bipartisan and bicameral un-
derstandings with respect to certain foreign af-
fairs provisions of the bill. Other statements by 
Members of Congress outside the scope of 
the Joint Explanatory Statement, media re-
ports, or the reports or work product of any of 
the outside panels or commissions whose 
work contributed to this legislation reflect their 
own views and should not be construed as de-
terminative guidance with respect to legislative 
intent. 

While that framework ultimately controls in-
terpretation of the bill, I would like to note my 
understanding as chairman of the conference 
of several matters within this legislation. 

AUTHORITIES OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE 

The nature of the authorities to be granted 
to the Director of National Intelligence, DNI, 
and the relationship of the Director to other 
Federal officials were delicate and precisely 
negotiated issues, with resulting agreements 
reflected in the legislative language of the con-
ference report. Only that legislative language 
controls the authorities of the DNI. 

This principle bears special emphasis in a 
number of areas. With respect to budget for-
mulation, the text of the agreement carefully 
and explicitly specifies the authorities of the 
DNI and the relationships between the DNI, 
the heads of individual agencies and organiza-
tions within the National Intelligence Program, 
and the heads of executive departments con-
taining those agencies and organizations. 
Those roles and authorities should be con-
strued solely by reference to the provisions of 
the conference report and existing law—no 
more, and no less. 

For example, the text explicitly provides that 
both the heads of executive departments con-
taining agencies or organizations within the in-
telligence community and the heads of those 
discrete agencies may each provide annual 
budget proposals to the DNI, based on the 
DNI’s guidance, for the DNI to use in deter-
mining and presenting an intelligence budget 
to the President. Beyond this direction, the 
legislation does not specify how the budget 
proposals are to be developed or provided, 
and it is properly for the executive branch to 
determine how to execute the statute con-
sistent with its text. 

Similarly, the legislation provides, in amend-
ed section 102A(e)(2)(A) of the National Secu-
rity Act, that personnel transfers are to be 
made in accordance with procedures devel-
oped by the DNI and the heads of affected de-
partments and agencies. It does not specify 
what role is to be played in the transfers by 
department and agency heads pursuant to 
such procedures. Presumably, that matter will 
be determined by the executive branch within 
the agreement on procedures developed 
under the legislative text. 

Consistent with basic constitutional prin-
ciples, the legislation provides that the DNI’s 

authority is ‘‘[s]ubject to the authority, direc-
tion, and control of the President.’’ Accord-
ingly, the text does not specify who is to per-
form the President’s daily intelligence briefing 
or under what specific operational cir-
cumstances the President will interact with the 
Director of the CIA, which should be matters 
for the President to decide himself. 

The legislation also contains a detailed pro-
vision dealing with the apportionment of funds. 
That provision textually speaks only to the ap-
portionment of funds, not to apportionment 
plans or any other related matter. Similarly, 
the conference report does not specifically au-
thorize the creation of an entity within the Of-
fice of the DNI to perform common services or 
of a Chief Financial Officer for the DNI. Nor 
does it provide that an open source intel-
ligence center, if created, should be a new 
element of the intelligence community. Nor is 
the conforming amendment to section 105(a) 
of the National Security Act contained in sec-
tion 1072(a)(2) of the legislation intended to 
substantively amend the authority of the Sec-
retary of Defense. That provision merely clari-
fies that section 105(a) of the National Secu-
rity Act should be construed in conjunction 
with the specified statutory authorities of the 
DNI. Had the conference intended to address 
any of these matters in this legislation, appro-
priately specific provisions would have been 
included to do so. 

NATIONAL COUNTERTERRORISM CENTER AND NATIONAL 
INTELLIGENCE CENTERS 

The authorities of the National Counterter-
rorism Center were issues of great and deli-
cate debate during the conference. This is 
particularly true with respect to the balance 
between the authority of the NCTC to conduct 
‘‘strategic operational planning’’ and the au-
thority of individual departments and agencies 
to plan and direct the conduct of the resulting 
operations. There was full agreement that the 
NCTC properly should assign ‘‘roles and re-
sponsibilities’’ to agencies participating in 
Counterterrorism operations. However, the text 
of the legislation specifies that the assignment 
of ‘‘roles and responsibilities’’ does not extend 
to directing the execution of any resulting op-
erations. The legislation does not, for exam-
ple, authorize the NCTC to determine which 
personnel or specific capabilities should be uti-
lized by agencies in mission execution. 

Similarly, careful discussions took place in 
the conference with respect to the detail of 
personnel to the NCTC, with the outcome me-
morialized in the legislative text. There is no 
specific direction to concentrate personnel 
holding scarce and desirable skills in the 
NCTC, nor is such concentration prohibited. In 
exercising authorities to transfer or detail per-
sonnel, it will be important for the DNI to 
weigh the needs of an effective NCTC with the 
needs of other agencies and the intelligence 
community as a whole. 

The conference also reached compromise 
on the scope and authorities of any future Na-
tional Intelligence Centers that might be cre-
ated by the Director of National Intelligence. 
The conference report authorizes the DNI to 
establish, if appropriate and necessary to 
complete the mission, national intelligence 
centers that are administratively distinct from 
the other agencies of the intelligence commu-
nity. However, it does not require that all Na-
tional Intelligence Centers be created as sepa-
rate and administratively distinct entities. As 
with the NCTC, it will be important for the DNI 
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to weigh the needs of any additional National 
Intelligence Centers against the needs of the 
agencies within the intelligence community, 
with due consideration for the expert per-
sonnel that make the intelligence community 
effective. 

INFORMATION FLOW AND INFORMATION SHARING 
The legislation specifies that the information 

sharing system created in section 1016 is to 
facilitate the sharing of terrorism information, 
as specifically defined in section 1016(a)(4). 
The conference specifically chose to remove 
references to any specific system, network, or 
proposal as a model. As provided in section 
1016(b)(1)(a), the system is to be established 
consistent with ‘‘applicable legal standards’’ 
relating to privacy and civil liberties. 

Further, the conference did not establish 
specific qualifications for the program manager 
to be designated under the bill. While experi-
ence with managing an ‘‘enterprise architec-
ture’’ is desirable, that expertise is a narrow 
category of necessary qualifications and it is 
equally important that the manager have pro-
gram management and systems development 
expertise. I should also note that the legisla-
tion refers to the ‘‘Information Sharing Coun-
cil.’’ This is intended to refer to the ‘‘Informa-
tion Systems Council’’ established by Execu-
tive order. 

PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD 
The Privacy and Civil Liberties Board also 

was a carefully negotiated provision in con-
ference. Once again, only the text of the legis-
lation reflects our final agreement. The con-
ference dropped a proposed provision that 
would have limited the board to providing ad-
vice only when requested by the head of an 
agency, choosing to remain silent on the spe-
cifics. Such silence should not be construed, 
however, as a requirement for executive 
branch officials to routinely or affirmatively 
consult with the Board. Such a requirement 
does not appear in the legislation, and again 
this is a matter for the Executive to carry out 
consistent with the legislative text. 

In addition, there was extensive discussion 
of the exemption that is included in section 
1061(d)(4) of the bill with respect to the au-
thority of the DNI to withhold information from 
the Board for national security reasons. The 
legislation speaks for itself, but I would like to 
emphasize that the possession of a security 
clearance does not automatically provide a 
‘‘need to know’’ classified information, espe-
cially where it is uniquely sensitive. This provi-
sion should not be used to routinely withhold 
information, but is instead intended to come 
into play where preventing potential harm to 
national security from disclosure precludes the 
‘‘need to know’’ served by the interests of the 
Board. 

It is also important to note that the con-
ference did not have an opportunity to con-
sider the relationship of section 1062, a sense 
of Congress provision dealing with designation 
of agency privacy officers, to similar provisions 
contained in the Omnibus Appropriations Bill 
dealing with Chief Privacy Officers. 

PUBLIC INTEREST DECLASSIFICATION BOARD 
Section 1102 of the conference report, deal-

ing with the Public Interest Declassification 
Board, provides that the board may conduct 
review and make recommendations to the 
President with respect to requests from con-
gressional committees of jurisdiction to declas-
sify certain records or reconsider a declination 

to declassify certain records. It is important to 
emphasize that the text of section 1102(b) 
and, by reference, section 1102(e) refer only 
to requests from committees of jurisdiction and 
not individual Members of Congress, and that 
no authority for individual members to make 
such requests should be inferred. 
DRIVERS LICENSE AND PERSONAL IDENTIFICATION CARD 

PROVISIONS 
Finally, I note two provisions that were the 

subject of negotiation in section 7212 of the 
conference report, dealing with standards for 
drivers’ licenses. First, a detailed specification 
of which ‘‘interested parties’’ should participate 
in the negotiated rulemaking provided for in 
this section was specifically omitted from the 
text. It is therefore erroneous to infer or sug-
gest that a requirement for mandatory partici-
pation by any particular ‘‘interested party’’ or 
group in the rulemaking is intended in the bill. 
Second, a provision was removed from sec-
tion 7212(b)(3)(E) that would have required 
the regulations developed in the rulemaking to 
include requirements to protect unspecified 
‘‘civil and due process’’ rights of individuals 
applying for and holding drivers licenses and 
personal identification cards. This legislation is 
not intended to create or infer the creation of 
any civil or due process right relating to driv-
ers’ licenses or identification cards, nor is any 
such provision included in the text of the legis-
lation. 

My statement is not exhaustive and is with-
out prejudice to interpretation of other items in 
the conference report, which I again empha-
size in closing should be made solely by ref-
erence to the text of the conference report and 
the Joint Explanatory Statement. 

f 

IN RECOGNITION OF THE DISTIN-
GUISHED CAREER OF MR. AR-
THUR LIBERTUCCI 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. THOMPSON of California. Mr. Speaker, 
I rise today to honor the career of Arthur 
Libertucci. On January 3, 2005 Mr. Libertucci 
will retire from his post as Administrator of the 
Alcohol and Tobacco Tax and Trade Bureau, 
capping a long and distinguished career of 
public service. 

Mr. Libertucci’s service has spanned four 
decades. He joined the Bureau of Alcohol To-
bacco and Firearms in 1972 as an inspector in 
New York City. Over the years he has served 
in a number of positions at ATF headquarters 
and in field offices throughout the country. 

Mr. Speaker, after working his way through 
the ranks of the ATF, Mr. Libertucci became a 
federal executive in 1989. He has held many 
executive positions in the ATF from Associate 
Director for Compliance Operations to Assist-
ant Director for the Office of Alcohol and To-
bacco. 

Following the establishment of the Depart-
ment of Homeland Security and the reorga-
nization of the ATF, Mr. Libertucci was 
charged with establishing a new bureau to 
regulate the alcohol and tobacco industries. 
Mr. Libertucci’s experience and commitment to 
public service made him the clear choice to 
lead the new Alcohol and Tobacco Tax and 
Trade Bureau. 

Mr. Speaker, I have the privilege of rep-
resenting some of America’s premier wine re-
gions and consequently, I have had the pleas-
ure of working very closely with Mr. Libertucci 
over the years. He is a consummate profes-
sional who has gone to great lengths to en-
sure that the TTB is a partner of the American 
wine industry and not just a regulator. Under 
Mr. Libertucci’s leadership, the TTB has 
played a significant role in fostering the growth 
and economic vitality of the domestic wine in-
dustry. 

Mr. Speaker, it is appropriate that we recog-
nize Mr. Libertucci for his service to our coun-
try and his commitment to public service. His 
efforts in the organization of the Alcohol and 
Tobacco Tax and Trade Bureau will have a 
lasting impact on the United States Govern-
ment. I thank Mr. Libertucci for his service and 
I wish him well in his new endeavors. 

f 

A TRIBUTE IN HONOR OF THE 
STAFF OF CONGRESSMAN NICK 
SMITH 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. SMITH of Michigan. Mr. Speaker, I rise 
on behalf of all of us in the United States 
House of Representatives to pay tribute to 
several individuals who have contributed sig-
nificantly to the operation and success of the 
108th Congress of the United States. 

I take this opportunity to especially recog-
nize and thank the members of my personal 
staff for their outstanding work and dedication 
in serving the constituents of the Seventh 
Congressional District of Michigan. I want to 
commend their exemplary service in helping 
citizens, especially when the federal govern-
ment bureaucracy was bogged down or hadn’t 
addressed the real needs of the people. I 
praise my staff for their efforts to analyze and 
develop legislation that will make our country 
stronger and better in the future. 

The individuals I pay tribute to today are: 
Keith Brown, Jennifer Burg, Dan Byers, Mary 
Christ, Soren Dayton, David Finger, Alan 
Knapp, Ruth Mayday, Greg Moore, Ammani 
Nagesh, Jared Page, David Rawson, Lindy 
Salem, Peter Saling, Kurt Schmautz, Ed 
Sharkey, Heather Smith, Priscilla Smith, Lee 
VanWychen, and Wendy Wieringa, and Gary 
Wolfram. 

I applaud my staff’s commitment to serving 
the people of this great nation and I extend 
my heartfelt thanks to them for their insight 
and hard work. It is individuals such as these 
that make members of Congress successful, 
enabling us to perform and serve in the best 
possible manner. On behalf of the United 
States Congress, I wish each of them the very 
best and every success in all their future en-
deavors. 
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CONFERENCE REPORT ON S. 2845, 

INTELLIGENCE REFORM AND 
TERRORISM PREVENTION ACT 
OF 2004 

SPEECH OF 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, December 7, 2004 

Ms. NORTON. Mr. Speaker, I represent the 
people of the Nation’s capital, perhaps the 
most conspicuous target for global terrorism in 
the world. I support S. 2845, the National In-
telligence Reform Act of 2004. 1 could not af-
ford to do otherwise. Nor can other Members, 
whatever their opinions of the considerable 
shortcomings of this bill. The controversy over 
S. 2845 and its many flaws have obscured the 
overriding reason for the bill in the first place. 
After an impressive, exhaustive investigation, 
the 9/11 Commission, which deserves the 
credit for the seminal document from which 
the bill derives, said that prevention of the 9/ 
11 tragedy had been possible. ‘‘There were 
specific points of vulnerability in the plot and 
opportunities to disrupt it,’’ according to the 9/ 
11 Commission Report (p. 8). Various intel-
ligence agencies each had parts of vital infor-
mation about the imminence of an attack, but 
they rarely communicated and never collabo-
rated. 

S. 2845 goes directly at this tragic flaw 
through personnel and structural reform in two 
ways. First, the bill creates one overarching 
and fully accountable official, the director of 
national intelligence, with the budgetary and 
oversight authority to compel the communica-
tion and cooperation that was missing before 
9/11. Second, the bill requires all information 
and intelligence to be funneled ultimately to a 
newly established national counterterrorism 
center instead of remaining scattered in 15 dif-
ferent intelligence agencies, as before 9/11. 

There are many other important provisions 
in the bill less expansive in scope but vital in 
content that recommend its passage. How-
ever, regrettably S. 2845 contains some provi-
sions that do not belong in a bill with this mis-
sion, were not recommended by the 9/11 com-
mission, and could not have passed independ-
ently. Of particular concern to me, however, 
are related problems that had nothing to do 
with 9/11, but also deeply involve intelligence 
and the judgment of public officials. Our coun-
try and our troops are virtually trapped in Iraq 
today because of an unprecedented invasion. 
The invasion of Iraq teaches the necessity of 
assuring that competing information not only 
reaches but influences the President and that 
cooperation, consolidation, and coordination 
do not result in dreaded ‘‘groupthink’’ or in dis-
proportionate influence by the new director of 
national intelligence or any other official. I am 
not entirely convinced that S. 2845 builds in 
the necessary checks and balances to assure 
against reinforcing a President’s predisposi-
tions. Time and experience inform the Con-
gress. We must be prepared to make changes 
as they become necessary. 

Most disappointing was the weak civil lib-
erties panel that is not in keeping with the 
concerns in the 9/11 Commission Report 
about the privacy issues raised by the new 
centralized intelligence network recommended 
by the 9/11 Commission. The panel has be-
come a wolf watching the hen house. It has 

no subpoena power. The members will be to-
tally beholden to the President, at whose 
pleasure they will serve. 

I have been in the Congress long enough to 
know that allowing an opportunity to pass 
while we wait for a more perfect bill often 
means no bill, no bill for years, or no bill until 
another crisis comes. This bill is already late, 
delayed by the Bush administration at every 
turn, but finally delivered at the hands of the 
9/11 families and the Commission their energy 
brought into being. We must seize this oppor-
tunity and pass this bill. 

f 

BAT FOR THE CURE 

HON. ANTHONY D. WEINER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. WEINER. Mr. Speaker, each year, 
about 33,000 Americans die from prostate 
cancer and 256,000 are diagnosed for the first 
time. Aside from lung cancer, the disease kills 
more men than any other form of cancer. 

On November 8, 1999, Ed Randall, one of 
the country’s foremost baseball authorities, 
was diagnosed with prostate cancer. Early de-
tection and the care of doctors like Nicholas 
Romas at St. Luke’s-Roosevelt Hospital Cen-
ter in New York City saved Ed’s life. 

In late 2002, Ed founded Bat for the Cure, 
a non-profit charity dedicated to the eradi-
cation of prostate cancer. With its prominent 
board of directors, including Bob Costas, 
Mario Cuomo, Len Elmore, Kathy Giusti and 
John Hennessy III, the charity has raised hun-
dreds of thousands of dollars to fight the dis-
ease. 

The organization has also enlisted well- 
known sports stars who are joining in the fight, 
such as Dustin Baker, Frank Robinson, Tom 
McCraw, Bob Watson, Don Baylor, Dave Win-
field, and Rafael Palmeiro. Many of these ce-
lebrities have personal experiences with the 
tragedy of cancer. 

Fortunately, prostate cancer is one of the 
slowest growing cancers, so proper detection 
and treatment can save lives. With Bat for the 
Cure’s support, St. Luke’s-Roosevelt, the hos-
pital that saved Ed Randall’s life, is now help-
ing many other cancer patients become sur-
vivors. 

Mr. Speaker, I urge my colleagues to make 
prostate cancer research and early detection a 
national health care priority. Congress should 
act without delay to double prostate cancer re-
search funding at the National Institutes of 
Health, fully fund the National Cancer Institute, 
and save prostate cancer research at the Vet-
eran’s Administration. 

f 

TRIBUTE TO KRISTINA KIIK 

HON. SAM JOHNSON 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
it is with great joy that I recognize Kristina 
Kiik. Kristina was elected and is believed to be 
the youngest elector in the history of the 
United States at the Texas State Republican 
Party Convention last June. 

Next week will be a busy one for the 21- 
year-old Republican in Austin. On December 
13th, she will cast her vote for President 
George W. Bush in the State Capitol at the 
Meeting of the Electoral College. 

A smart and savvy student at Southern 
Methodist University, Kristina is an inspiration 
to young people across America. 

While attending the Hockaday School in 
Dallas, the Richardson native beat out count-
less students across the nation for a coveted 
position as a Page in the U.S. House of Rep-
resentatives. Now at SMU, she interned in my 
District office and continues to make a dif-
ference in her community. 

What an honor to recognize her for her tre-
mendous achievement and I have a feeling 
this could be the first of many trips for Kristina 
to Austin. 

I urge my colleagues to join me in honoring 
this truly remarkable American. 

Kristina, God bless you and God bless 
America. 

f 

A TRIBUTE TO DOLLY SEEL-
MEYER, U.S. HOUSE OF REP-
RESENTATIVES PHOTOGRAPHER 

HON. NANCY PELOSI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 20, 2004 

Ms. PELOSI. Mr. Speaker, I would like to 
express my deep appreciation for the distin-
guished career of Dolly Seelmeyer. 

Dolly will retire at the end of this year, hav-
ing served the United States House of Rep-
resentatives for 32 years. Dolly started in the 
House in 1970 working for Congressman Joe 
Addabbo of New York. In 1972, she became 
the first woman photographer with the Office 
of Photography. Over the years Dolly has 
been a tremendous asset to Members of the 
House. Her body of work—literally thousands 
of memorable photographs—is greatly appre-
ciated by the Members and their constituents. 

Dolly has served as photographer, super-
visory photographer and in recent years as the 
manager of the Office of Photography. We are 
grateful to Dolly for her many years of hard 
work to the U.S. House of Representatives. 
On behalf of the House Democratic Caucus, I 
extend our gratitude for your dedication and 
best wishes to you and your family on your 
well-deserved retirement. 

f 

DIRECTING SECRETARY OF SEN-
ATE TO CORRECT ENROLLMENT 
OF S. 150 

SPEECH OF 

HON. F. JAMES SENSENBRENNER, JR. 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 19, 2004 

Mr. SENSENBRENNER. Mr. Speaker, on 
November 19, 2004, the House passed both 
S. Con. Res. 146 and S. 150 under suspen-
sion of the rules by voice vote. The amend-
ments made to S. 150 as it was passed by the 
Senate included a provision that ended some 
state taxation of Internet access previously in-
terpreted to be allowed by the original 1998 
moratorium grandfather exceptions. The final 
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enrolled version of S. 150 was signed by 
President Bush on December 3, 2004, and be-
came Public Law 108–435. 

As Chairman of the Committee of jurisdic-
tion in the House, I wish to remark further 
upon the meaning and intent of Section 
1104(a)(2) of the final enrolled version of S. 
150 that became Public Law. The intent of this 
section is to clarify ambiguities associated with 
the Internet Tax Freedom Act (Pub. L. 106– 
277, Div. C. Title XI (1998)) (‘‘ITFA’’), which 
created a moratorium on State taxation of 
Internet access and on multiple and discrimi-
natory taxation of electronic commerce. The 
ITFA contained an exemption for States that 
had generally imposed or actually enforced a 
tax on Internet access prior to October 1, 
1998. Thus, States that qualified for ‘‘grand-
father’’ status could continue to tax Internet 
access. 

Subsequent to 1998, however, litigation 
arose between State taxing authorities and 
various Internet Service Providers (ISPs), who 
maintained that certain States wrongly taxed 
them and their customers for Internet access 
even though such States had never qualified 
for grandfather status. One example is that of 
Tennessee, whose Commissioner of Revenue 
had assessed sales and use taxes on Internet 
access based on the State’s tax on ‘‘tele-
communications services.’’ An ISP (Prodigy) 
challenged the tax and, following several 

years of litigation, the Tennessee Court of Ap-
peals eventually ruled that the provision of 
Internet access did not constitute a taxable 
event within the Tennessee statute. Thus, 
Tennessee had never met the requirements 
for grandfather status under the ITFA to tax 
Internet access. 

Similarly, Wisconsin taxation authorities 
claimed to qualify for grandfather status under 
the ITFA based on a broad State tax on ‘‘tele-
communications services’’ which was subse-
quently applied to encompass Internet access 
through an administrative ruling. Like Ten-
nessee, ISPs have challenged Wisconsin’s 
status as a ‘‘grandfathered’’ State under the 
pre-October 1998 provisions of the ITFA. The 
crux of the ISPs’ argument is that the tax stat-
utes of Tennessee and Wisconsin differ from 
those of other grandfathered States that meet 
the conditions of the ITFA. Where other grand-
fathered States’ statutes impose taxes on all 
services unless an exemption exists, those of 
States like Wisconsin and Tennessee only tax 
services if they are enumerated in the statute 
specifically. Since neither State’s statute taxed 
Internet access explicitly, they were never en-
titled to assess taxes on Internet access within 
their States as the ITFA was intended to be 
construed by Congress. 

In order to provide clarity about the original 
intent of Congress and the ITFA, and in order 
to end further litigation, Section 1104(a)(2) 

states that the grandfather provision of the 
ITFA will terminate after November 1, 2007 
with the exception of a State telecommuni-
cations service tax enacted by State law on or 
after October 1, 1991 and applied to Internet 
access through administrative code or regula-
tion issued on or after December 1, 2002. 

Section 1104(a)(2) should also serve notice 
that Congress finds particularly egregious the 
attempts of some States, like Wisconsin, to 
avoid the Congressional intent and the general 
moratorium by seeking to impose preexisting 
telecommunications taxes on Internet access 
after the enactment of the ITFA through ad-
ministrative ruling rather than an act of the 
legislature. It is also the intent of this section 
to deter any similar efforts by States in the fu-
ture. 

As of November 19, 2004, Congress be-
lieves that only Wisconsin of the remaining 
grandfathered states under the 1998 ITFA 
meets the particular general qualifying criteria 
set forth in Section 1104(a)(2)(B)(i) & (ii). 
Therefore the effect of Section 1104(a)(2) will 
be to end Wisconsin’s grandfathered ability to 
collect taxes on Internet access by November 
1, 2006. However, if any other grandfathered 
States are subsequently found to meet the 
same generally applicable criteria, they should 
be treated similarly and their grandfathered 
taxation status should also end by November 
1, 2006. 
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Monday, December 20, 2004 

Daily Digest 
HIGHLIGHTS 

See Résumé of Congressional Activity. (Not Final Résumé) 

Senate 
Chamber Action 

The Senate was not in session today. It will next 
meet on Tuesday, January 4, 2005 at 12 noon. 
Enrolled Bills Presented:                                  Page S12094 

Enrolled Bills Signed:                                 Pages S12095–96 

Committee Meetings 
No committee meetings were held. 
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House of Representatives 
Chamber Action 

The House was not in session today. The House 
will meet at 12 noon on Tuesday, January 4, 2005 
for the convening of the One Hundred Ninth Con-
gress. 

Committee Meetings 
No committee meetings were held. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1131) 

H.R. 4818, making appropriations for foreign op-
erations, export financing, and related programs for 
the fiscal year ending September 30, 2005. Signed 
on December 8, 2004. (Public Law 108–447) 

S. 2618, to amend title XIX of the Social Security 
Act to extend medicare cost-sharing for the medicare 
part B premium for qualifying individuals through 
September 2005. Signed on December 8, 2004. 
(Public Law 108–448) 

H.R. 2655, to amend and extend the Irish Peace 
Process Cultural and Training Program Act of 1998. 
Signed on December 10, 2004. (Public Law 
108–449) 

H.R. 4302, to amend title 21, District of Colum-
bia Official Code, to enact the provisions of the 
Mental Health Civil Commitment Act of 2002 
which affect the Commission on Mental Health and 
require action by Congress in order to take effect. 
Signed on December 10, 2004. (Public Law 
108–450) 

S. 437, to provide for adjustments to the Central 
Arizona Project in Arizona, to authorize the Gila 
River Indian Community water rights settlement, to 
reauthorize and amend the Southern Arizona Water 
Rights Settlement Act of 1982. Signed on December 
10, 2004. (Public Law 108–451) 

S. 1466, to facilitate the transfer of land in the 
State of Alaska. Signed on December 10, 2004. 
(Public Law 108–452) 

S. 2192, to amend title 35, United States Code, 
to promote cooperative research involving univer-
sities, the public sector. Signed on December 10, 
2004. (Public Law 108–453) 

S. 2486, to amend title 38, United States Code, 
to improve and enhance housing, education, and 
other benefits under the laws administered by the 
Secretary of Veterans Affairs. Signed on December 
10, 2004. (Public Law 108–454) 

S. 2873, to extend the authority of the United 
States District Court for the Southern District of 
Iowa to hold court in Rock Island, Illinois. Signed 
on December 10, 2004. (Public Law 108–455) 

S. 3014, to reauthorize the Harmful Algal Bloom 
and Hypoxia Research and Control Act of 1998. 
Signed on December 10, 2004. (Public Law 
108–456) 

H.R. 4012, to amend the District of Columbia 
College Access Act of 1999 to reauthorize for 2 ad-
ditional years the public school and private school 
tuition assistance programs established under the 
Act. Signed on December 17, 2004. (Public Law 
108–457) 

S. 2845, Intelligence Reform and Terrorism Pre-
vention Act of 2004. Signed on December 17, 2004. 
(Public Law 108–458) 
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* These figures include all measures reported, even if there was no accom-
panying report. A total of 6 reports have been filed in the Senate, a total 
of 14 reports have been filed in the House. 

Résumé of Congressional Activity 
SECOND SESSION OF THE ONE HUNDRED EIGHTH CONGRESS 

The first table gives a comprehensive résumé of all legislative business transacted by the Senate and House. 
The second table accounts for all nominations submitted to the Senate by the President for Senate confirmation. 

DATA ON LEGISLATIVE ACTIVITY 

January 20 through December 8, 2004 

Senate House Total 
Days in session .................................... 133 110 . . 
Time in session ................................... 1,031 hrs., 31′ 879 hrs., 3′ . . 
Congressional Record: 

Pages of proceedings ................... 12,087 11,057 . . 
Extension of Remarks ................. . . 2,201 . . 

Public bills enacted into law ............... 79 177 256 
Private bills enacted into law .............. 2 3 5 
Bills in conference ............................... 10 9 . . 
Measures passed, total ......................... 663 747 1,410 

Senate bills .................................. 192 86 . . 
House bills .................................. 216 332 . . 
Senate joint resolutions ............... 6 3 . . 
House joint resolutions ............... 8 12 . . 
Senate concurrent resolutions ...... 44 15 . . 
House concurrent resolutions ...... 39 88 . . 
Simple resolutions ....................... 158 211 . . 

Measures reported, total ...................... *317 *374 691 
Senate bills .................................. 227 18 . . 
House bills .................................. 62 246 . . 
Senate joint resolutions ............... 5 . . . . 
House joint resolutions ............... . . 1 . . 
Senate concurrent resolutions ...... 6 . . . . 
House concurrent resolutions ...... 2 6 . . 
Simple resolutions ....................... 15 103 . . 

Special reports ..................................... 9 4 . . 
Conference reports ............................... 2 15 . . 
Measures pending on calendar ............. 296 161 . . 
Measures introduced, total .................. 1,317 2,338 3,655 

Bills ............................................. 1,031 1,732 . . 
Joint resolutions .......................... 16 32 . . 
Concurrent resolutions ................ 66 184 . . 
Simple resolutions ....................... 204 390 . . 

Quorum calls ....................................... 1 1 . . 
Yea-and-nay votes ............................... 216 313 . . 
Recorded votes .................................... . . 230 . . 
Bills vetoed ......................................... . . . . . . 
Vetoes overridden ................................ . . . . . . 

DISPOSITION OF EXECUTIVE NOMINATIONS 

January 20 through December 8, 2004 

Civilian nominations, totaling 535 (including 195 nominations carried 
over from the First Session), disposed of as follows: 

Confirmed ...................................................................................... 338 
Withdrawn .................................................................................... 23 
Returned to White House ............................................................. 174 

Other civilian nominations, totaling 4,082 (including 5 nominations 
carried over from the First Session), disposed of as follows: 

Confirmed ...................................................................................... 4,077 
Withdrawn .................................................................................... 1 
Returned to White House ............................................................. 4 

Air Force nominations, totaling 9,649 (including 3,572 nominations 
carried over from the First Session), disposed of as follows: 

Confirmed ...................................................................................... 5,777 
Withdrawn .................................................................................... 2 
Returned to White House ............................................................. 3,870 

Army nominations, totaling 5,918 (including 594 nominations carried 
over from the First Session), disposed of as follows: 

Confirmed ...................................................................................... 5,827 
Returned to White House ............................................................. 91 

Navy nominations, totaling 9,819 (including 2,444 nominations car-
ried over from the First Session), disposed of as follows: 

Confirmed ...................................................................................... 9,803 
Returned to White House ............................................................. 16 

Marine Corps nominations, totaling 1,229 (including 2 nominations 
carried over from the First Session), disposed of as follows: 

Confirmed ...................................................................................... 1,225 
Returned to White House ............................................................. 4 

Summary 

Total nominations carried over from the first session ............................ 6,812 
Total nominations received this session ................................................. 24,420 
Total confirmed ..................................................................................... 27,047 
Total unconfirmed ................................................................................. 0 
Total withdrawn .................................................................................... 26 
Total returned to the White House ...................................................... 4,159 
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Next Meeting of the SENATE 

12 noon, Tuesday, January 4, 2005 

Senate Chamber 

Program for January 4, 2005: Senate will convene the 
first session of the 109th Congress. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

12 noon, Tuesday, January 4, 2005 

House Chamber 

Program for January 4, 2005: Convening of the 109th 
Congress. 

Extensions of Remarks, as inserted in this issue 
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